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MASTER DECLARATION 
OF 

COVENANTS, CONDITIONS AND RESTRICTIONS FOR VISTA RIDGE 

Vista Ridge Development Corporation, a Colorado corporation whose address is 1333 W. 
120th Ave., Suite 100, Westminster, Colorado 80234 ("Declarant") hereby submits the real property 
in Weld County, Colorado described on Exhibit A attached and incorporated herein, to the 
provisions of the Colorado Common Interest Ownership Act, Colorado Revised Statute 38·33 .3-1 0 1 
et seq., as amended, for the purpose of creating the Vista Ridge Master Homeowners Association, 
Inc. and making the improvements shown in the Plat. Declarant hereby DECLARES that the 
property described in Exhibit A shall be held and conveyed subject to the [ollowing terms, 
covenants, restrictions and conditions, which shall run with the above described property and be 
binding on all parties having any right, title, or interest therein or any part thereof, their heirs, 
personal representatives, successors, and assigns, and shall inure to the benefit of each owner thereof. 

ARTICLE I 
DEFINITIONS 

Section 1.1. Act: The Colorado Common Interest Ownership Act, as it may be amended from time 
to time. 

Section l.2. Affiliate: Those Air Park Owners exercising rights pursuant to the provisions of Section 
4.2 hereof. The act of exercising such rights and benefits shall hereafter be referred to as an 
Affiliation. 

Section 1.3. Agencies: The Government National Mortgage Association (GNMA), the Federal 
Home Loan Mortgage Corporation (FHLMC), the Department of Housing and Urban Development 
(HUD), the Department of Veterans Affairs (V A) or any other governmental or quasi-governmental 
agency or any other entity which may perform functions similar to those currently performed by such 
entities. 

Section 1.4. Air Park Owner: Any person who is the Owner of record of the fee simple title to any 
of the parcels of real property described in Exhibit B, attached hereto and incorporated herein by this 
reference and which parcels are restricted to non-commercial uses, except that if ownership is in 
more than one Owner, then such Owners, as between them, shall designate one Person who shall be 

entitled to exercise the rights contained herein available to Affiliates. 

Section 1.5. Allocated Interests: The Common Expense liability and votes in the Association which 
are allocated to Lots and Units. The Common Expense liability for each Lot and Unit shall be a 
fraction, the numerator of which is one and the denominator of which is the total number of Lots and 
Units then in the Common Interest Community. 

Section 1.6. Architectural Rcview Committee: The committee appointcd hy the Board of Directors 
to review and appro\'c or disapproye plans for Improvements submitted by any Owner, as provided 
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in Article VIII of this Declaration. 

Section 1.7. Articles ofIncorporation: The Articles ofIncorporation of the Association, as they may 
be amended from time to time. 

Section 1.8. Association: Vista Ridge Master Homeowners Association, Inc., a Colorado nonprofit 
corporation organized pursuant to Section 38~33.3-220 of the Act; sometimes hereinafter referred 
to as Master Association. 

Section 1.9. Board of Directors or Board: The Board elected pursuant to the Association's Bylaws 
or appointed by the Declarant; the "Executive Board" as the term is used in the Act. 

Section 1.10. Builder or Developer: Any Person who acquires any part of the Property to construct 
Initial Improvements thereon. 

Section 1.11. Bylaws: The Bylaws of the Association, as they may be amended from time to time. 

Section 1.12. Common Elements: Any Property within the Common Interest Community owned 
or leased by the Association or owned or leased by others but maintained by the Association for the 
benefit of its Members. The Common Elements upon execution ofthis Declaration by Declarant are 
described in Exhibit C to this Declaration. 

Section 1.13. Common Expenses: The expenditures made or liabilities incurred by or on behalf of 
the Association, together with any allocations to reserves, including, but not limited to: 

A. Expenses of administration, maintenance, repair or replacement of any Common 
Elements or property owned or maintained (under an easement, license or contract) by the 
Association; 

B. Expenses declared to be Common Expenses by the Documents or by the Act; 

C. Expenses agreed upon as Common Expenses by the Board; 

D. Such reasonable reserves as may be established by the Association, whether held in 
trust or by the Association, for repair, replacement or addition to the Common Elements or 
any other real or personal property acquired or held or maintained (under an easement, 

license or contract) by the Association; and 

E. The costs and expenses imposed on the Association, benefitting fewer than all the 
Lots and Units, when assessed exclusively against those Lots and Units benefitted, which 
may include late charges, attorneys' fees, fines, and interest charged by the Association. 

Section 1.14. Common Expense Assessments: The funds required to be paid by each Owner in 

2 
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payment of a Common Expense liability, including Annual Comillon Expense Assessments, Special 

Assessments, and Common Expenses attributable to fewer than all Lots and Units. 

Section 1.15. Common Interest Community: The real property subject to this Declaration. 

Section 1.16. Declarant: Vista Ridge Development Corporation, a Colorado corporation, or its 
successors or assigns as defined in Section 38-33.3-103(12) of the Act. 

Section 1.17. Declaration: This document, including any amendments and Plats and Maps; 
sometimes hereinafter referred to as Master Declaration. 

Section 1.18. Development Property: The real property described in Exhibit D attached hereto and 
incorporated herein by this reference, which is subject to the provisions of Article V. 

Section 1.19. Development Rights: The rights as defined by Section 38-33.3-103(14) of the Act 
reserved by the Declarant under Article V of this Declaration. 

Section 1.20. Director: A member of the Board of Directors. 

Section 1.21. Documents: This Declaration, the Plat, Maps, Articles of Incorporation, Bylaws, 
architectural guidelines, and the Rules as they be amended from time to time. 

Section 1.22. Dwelling Unit: The residence constructed on each Lot within the Common Interest 
Community and any replacement thereof, including the patio, deck, basement, garage, and out 
buildings, if applicable. Dwelling Unit shall include the Lot upon which such Dwelling Unit is 
constructed. 

Section 1.23. First Security Interest: A Security Interest that has priority of record over all other 
recorded liens except those liens made superior by statute (such as general ad valorem tax liens and 
special assessments). 

Section 1.24. Golf Course: That real property described in Exhibit E attached hereto and 
incorporated herein by this reference, as it may be amended from time to time. 

Section 1.25. Golf Course O"\.vner: Any Person who is the Owner of record ofthe fee simple title to 

the Golf Course, and their invitees, lessees, licensees, employees, independent contractors, 
successors or assigns, who engage in the business of owning, operating, keeping, running or handling 

the Golf Course and its operations, or any part thereof. 

Section 1.26. Improvements: Any exterior construction, structure, fixture, landscaping or facilities 
existing or to be placed on a Lot or appurtenant to a Unit constructed in the Common Interest 
Community. other than Initial Improvements, including but not limited to: buildings, outbuildings, 
swimming pools. t~nnis courts. patios, patio covers. a"\.vnings. solar collectors or panels, painting or 

3 
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other finish materials on any visible structure, additions, walkways, sprinkler systems, garages, 
carports, driveways, fences, screening walls, retaining walls, stairs, decks, drainage facilities, 
landscaping (including any material change in slope, pitch or drainage pattern), hedges, windbreaks, 
plantings, trees, shrubs, flowers, vegetables, sod, gravel, bark, exterior light fixtures, poles, anterums, 
exterior tanks, and exterior air conditioning, cooling, heating and water softening equipment. 

Section 1.27. Initial Improvements: Except for Improvements defined in Section 1.26 above, any 
improvements of any nature whatsoever constructed (other than by Declarant) on any part of the 
Property, including but not limited to: (a) the construction, installation, erection or expansion of any 
building, structure or other improvements, including utility facilities; (b) the grading, excavation, 
filling or similar disturbance to the surface of the Property including, without limitation, change of 
grade, ground level, and drainage pattern; (c) landscaping, planting, clearing or removing of trees, 
shrubs, grass or perennial plants; and (d) any change, alteration, modification, expansion, or addition 
by a Builder or Developer to any previously approved Initial Improvement, including any change of 
exterior appearance, finish material, color or texture. 

Section 1.28. Limited Common Element: Any portion of the Common Interest Community 
designated as a Limited Common Element on the Plat or any Map or from time to time, as 
designated by Declarant pursuant to the provisions of Article V, or by the Association in accordance 
with Section 3.4 hereof, which is for the exclusive use and benefit ofthe Owners of certain Lots or 
Units, as may be provided herein or in a Supplemental Declaration covering such portion of the 
Common Interest Community. Such Limited Common Element may be owned (a) by a 
Subassociation in which all Owners within the Subassociation shall be entitled to membership, or 
(b) in undivided interests by such Owners, or (c) separately by individual Owners over which the 
Association or a Subassociation may have an easement for maintenance or other purposes, or (d) by 
a cooperative housing corporation as defined in Section 216 of the Internal Revenue Code of 1986, 
as amended. 

Section 1.29. Lots: Each platted lot which is a physical portion of the Common Interest Community 
without horizontal boundaries, other than Common Elements, designated for separate ownership or 
occupancy, the boundaries of which are described on the Plat. 

Section 1.30. Majoritv of Owners: More than fifty percent (50%) of the votes in the Association. 

Section 1.31. Manager: A person, firm or other business entity employed or engaged to perform 

management services for the Common Interest Community and the Association. 

Section 1.32. Map: A depiction in three dimensions of any Subassociation having horizontal 
boundaries. as required by the Act. 

Section 1.33. Member: Each Owner, as set forth in Sections 1.35 and 4.1 below. 

Section 1.34. Notice and Ilc31'ing: The right of an O\vner to receive notice of an action proposed 
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to be taken by or on behalf of the Association, and the right to be heard thereon, as provided for 

herein, or in the Bylaws. 

Section 1.35. O~ner: Any Person who is the owner of record of the fee simple title to any Lot or 
Unit, but not a Person having an interest in a Lot or Unit solely as security for an obligation. The 
Declarant is the initial owner of any Lot or Unit created by or subject to this Declaration. 

Section 1.36. Period of Declarant Control: That period of time defined in Section 4.4 below. 

Section 1.37. Permitted User: (a) Any person who resides with an Owner; (b) an Owner's guest or 
invitee; or (c) an occupant or tenant of a Dwelling Unit and any member of his or her household, 
invitee or cohabitant of any such person. 

Section 1.38. Person: A natural person, corporation, trust, partnership, limited liability company, 
association, joint venture, or other legal or commercial entity or combination thereof. 

Section 1.39. Plat: The plat for the Common Interest Community (as defined in C.R.S. §38-33.3-
103 and §38-33.3-209), filed in the office of the Weld County Clerk and Recorder, Weld County, 
Colorado, as it may be amended from time to time. 

Section lAO. Propertv: The Lots, Units, Common Elements and Improvements subject to this 
Declaration. 

Section 1A1. Recreational Facilities: Those Common Elements described as Recreational Facilities 
in Exhibit C to this Declaration. 

Section lA2. Rules: Rules and regulations adopted, amended or supplemented by the Board from 
time to time pursuant to this Declaration. 

Section lA3. Security Interest: An interest in real estate or personal property, created by contract 
or conveyance, which secures payment or performance of an obligation. The term includes a lien 
created by a mortgage, deed of trust, trust deed, security deed, contract for deed, land sales contract, 
assignment of lease or rents intended as security, pledge of an ownership interest, and any other 
consensual lien or title retention contract intended as security for an obligation. "Security Interest" 
shall also refer to any executory land sales contract wherein the Administrator of Veterans Affairs, 
an Officer of the United States of America, is the seller, whether such contract is recorded or not, 
and whether such contract is owned by the said Administrator or has been assigned by the 
Administrator and is owned by the Administrator's assignee, or a remote assignee, and the land 
records in the Office of the Clerk and Recorder of Weld COllnty, Colorado, show the Administrator 
as having the record title to the Lot or Unit. 

Section 1A4. Special Assessments: Those Common Expenses Assessments defined in Subsection 
o or Section 7.1 below. 
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Section 1.45. Special Declarant Rights: Rights reserved for the benefit of a Declarant as described 
in Article V of this Declaration. 

Section 1.46. Subassociation: Any Colorado corporation, or unincorporated association, or other 
authorized entity and its successors and assigns, organized and established or authorized pursuant 
to, or in connection with, one or mOre declarations pertaining to such Subassociation and of which 
the membership is composed of Owners of Lots or Units within all or part of the area covered by this 
Master Declaration. In the event of any conflict between the documents or procedures governing the 
operation of the Subassociation and the documents or procedures governing the operation of the 
Master Association, the documents or procedures governing the operation of the Master Association 
shall control. 

Section 1.47. Units: The physical portion of the Common Interest Community having horizontal 
boundaries, other than Common Elements, designated for separate ownership or occupancy, the 
boundaries of which are depicted on a Map. 

Section 1.48. Vista Ridge Development Guide: Exhibit B to the Vista Ridge Annexation Agreement 
recorded September 15,2000, at Reception No. 2973930 in the offices of the Clerk and Recorder 
of Weld County, Colorado, as amended from time to time. 

ARTICLE II 
SCOPE OF THE COMMON INTEREST COMMUNITY AND ASSOCIATION 

Section 2.1. The Common Interest Communitv: The name of the Common Interest Community is 
Vista Ridge. It is a planned community. 

Section 2.2. The Association: The name of the Association is Vista Ridge Master Homeowners 
Association, Inc. 

Section 2.3. Maximum Number of Lots and Units: The Declarant reserves the right to create a 
maximum of 2,494 Lots and Units. 

Section 2.4. Identification of Lots and Units: The identification number of each Lot or Units is 
shown on the Plat or Map. 

Section 2.5. Lot and Unit Boundaries: The boundaries of each Lot and Unit are located as shown 
on thc Plat or Map. 

ARTICLE III 
THE COMMON ELEMENTS; ASSOCIATION'S RIGHTS 

Section 3.1. Title to the Common Elements: The Declarant hereby covenants that it will convey the 
Common Elements to the Association by appropriate instrument, suitable for recording, as 
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appropriate, in the records of the Weld County Clerk and Recorder. 

Section 3.2. Duty to Accept the Common Elements Transferred by Declarant: The Association shall 
accept title to the Common Elements conveyed by Declarant and agrees to own and maintain any 
property, including all Improvements located thereon, and personal property relating thereto, 
transferred to the Association by Declarant as Common Elements. Any property or interest in 
property transferred to the Association by Declarant shall be transferred to the Association free and 
clear of all liens and encumbrances (other than the lien of real estate taxes not then due and payable). 

Section 3.3. Owners' Easements: Every Owner shall have a nonexclusive right and easement for 
the purpose of access to his or her Lot or Unit and for use for all other purposes, in and to the 
Common Elements, and such easement shall be appurtenant to and shall pass with the title to every 
Lot or Unit. Any Owner may delegate his or her right of enjoyment to the Common Elements and 
facilities to his or her Permitted Users. 

Section 3.4. The Association's Rights: The rights of each Owner shall be subject to the 
Development Rights and Special Declarant Rights reserved herein and the following rights of the 
Association: 

A. To make improvements to the Common Elements, and to borrow money to improve 
the Common Elements and to mortgage said property as security for any such loan; provided, 
however, the Association may not subject any portion of the Common Elements to a Security 
Interest unless such is approved by sixty-seven percent (67%) of the Owners of Lots and 
Units not owned by the Declarant. 

B. To conveyor dedicate all or any part oUhe Common Elements to any public agency, 
authority, or utility for such purposes and subject to such conditions as may be approved by 
sixty-seven percent (67%) of the Ov,ners of Lots and Units not owned by the Declarant, and 
unless written notice of the proposed agreement and the proposed dedication or transfer is 
sent to every Member at least thirty (30) days in advance of any action taken. The granting 
of permits, licenses and easements for public utilities or for other purposes consistent with 
the intended use of such Common Elements shall not be deemed a transfer within the 
meaning of this clause. 

C. To adopt and distribute Rules to Owners with which each Owner and their Permitted 
Users shall strictly comply. 

D. To suspend the voting rights ofa Member for any period during which any Common 
Expense Assessment remains unpaid and for a period not to exceed sixty (60) days thereafter, 
and for any infraction of the Declaration, Bylaws or Rules, unless the infraction is ongoing, 
in \vhich case the suspension shall continue for the duration of the infraction and for a 
maximum of sixty (60) days thereafter. 
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E. To take such steps as are reasonably necessary to protect the Common Elements 

against foreclosure. 

F. To enter into, make, perform or enforce any contracts, leases, agreements, licenses, 
easements and rights-of-way, for the use of Common Elements by Owners and Permitted 
Users for any purpose(s) the Board may deem to be useful, beneficial or otherwise 
appropriate. 

G. To close or limit the use of the Common Elements temporarily while maintaining, 
repairing and making replacements in the Common Elements, or permanently if approved 
by a sixty-seven percent vote of Members present in person or by proxy at a meeting duly 

held. 

H. To make the Common Elements available for use by non-Members on such terms as 
the Board deems appropriate, and to Affiliates as provided in Section 4.2. 

I. To create or reallocate Limited Common Elements among Lots and Units III 

accordance with the Act. 

J. To acquire, construct, operate, manage, maintain, repair and replace public facilities 
and to provide public functions and services for the benefit of the Members. 

K. To provide services to, and contract with, metropolitan districts or other municipal 
entities for services in furtherance of each of their responsibilities. 

L. To provide services to Subassociations. Such services to any Subassociation shall 
be provided pursuant to an agreement in \\-Titing between the Association and such 
Subassociation which shall provide for the payment by such Subassociation to the 
Association of the reasonably estimated expenses of the Association incurred in providing 
such services to the Subassociation including a fair share of the overhead expenses of the 
Association. Services which may be provided to a Subassociation may include, without 
limitation, (a) the construction, care, operation, management, maintenance, repair and 
replacement of improvements or general or limited common elements owned by or for the 
benefit ofthe Subassociation or certain of its Members; (b) the providing of public functions 
to the area covered by the Subassociation; (c) the enforcement of the provisions of any 
Supplemental Declaration for, on behalf of, and in the name of the Subassociation; (d) the 
collection of assessments for, in the name of, and on behalf of a Subassociation; (e) the 
payment of taxes for a Subassociation v,..-ith funds of the Subassociation or of the Association; 
(t) the obtaining of insurance for a Subassociation; (g) the col!ection of charges for use of 
facilities or limited common elements of a Subassociation or certain of its members; and 
(h) the appointment ilIld supervision of a Manager or Managers for a Subassociation or its 
limited common elements. 
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M. To provide services to aMemberor group of Members, including, without limitation, 

the construction, care, operation, management, maintenance, repair and replacement of 
Limited Common Elements which such Members are entitled to use. Any service or services 
to a Member or group of Members shall be provided pursuant to an agreement in writing, 
which shall provide for payment to the Association by such Member or group of Members 
of the reasonably estimated costs and expenses of the Association of providing such services, 
including a fair share of the overhead expenses of the Association and shall contain 
reasonable provisions assuring that the obligation to pay for such services shall be binding 
upon such Member or group of Members, and any heirs, personal representatives, successors 
and assigns of the Member or group of Members, and that the payment for such services 
shall be secured by a lien on the property of the Member or group of Members. 

N. To exercise any other rights or powers available to an association under the Act or 
authorized under the Colorado Revised Nonprofit Corporation Act. 

Section 3.5. Payment of Taxes. Assessments or Insurance by Holders of First Securitv Interests: 
holders of First Security Interests shall have the right, jointly or singly, to pay taxes or other charges 
or assessments which are in default and which mayor have become a lien against the Common 
Elements and may pay overdue premiums on hazard insurance policies or secure new hazard 
insurance coverage on the lapse of a policy for the Common Elements, and any First Security Interest 
holders making any such payments shall be owed immediate reimbursement therefor from the 
Association. 

ARTICLE IV 
THE ASSOCIATION; PERIOD OF DECLARA.NT CONTROL 

Section 4.1. Membership: Members of the Association shall be every record Owner of a Lot or Unit 
subject to this Declaration. Membership shall terminate on transfer of a fee simple title by the 
O\vner, but may not be separated from the ownership ofa Lot or Unit. The purposes and powers of 
the Association and the rights and obligations with respect to Members set forth in this Declaration 
shall be amplified by the Articles of Incorporation, Bylaws, Rules, architectural guidelines and the 
Vista Ridge Development Guide. 

Section 4.2. Affiliation for Air Park Owner: Each Air Park Owner shall be entitled to become an 
Affiliate of the Association from time to time, subject to the limitations contained herein. Except 
as specifically set forth herein, Affiliates shall have no rights or benefits in the Association, its 
properties, or the Common Elements. Each Affiliation shall be for a one calendar year term, 
exercised by such Air Park Owner providing written notification, at least ninety (90) days in advance 
of the calendar year for \vbich the Affiliation applies, to the Association or its manager. Upon 
payment ofthe Affiliation fee, such Affiliation shall entitle such Air Park Owner, and the permanent 
residents of his household, to use the Recreation Facilities in the same manner and on the same 
restrictions and limitations as l'v1embers, subject to Rules adopted by the Board. No more than one 
Afliliation shall be available to the designated Air Park Owner (as provided in Section 1.4). An 
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Affiliation may be exercised, if at all, by the Affiliate paying the Affiliate dues, in advance, 
according to the payment schedule determined by the Board. Affiliate dues shall be detennined by 
the Board in connection with the budget adopted by the Board. The dues shall be detennined based 
on a reasonable estimate of the Common Expenses related only to the Recreational Facilities. 

Section 4.3. Voting Rights: The Association shall have one class of voting membership. The total 
number of votes which may be cast in connection with any matter shall be equal to the total number 
of Lots and Units then existing within the Association. Each Member is entitled to one vote for each 
Lot or Unit owned. If more than one person holds such interest, the vote for such Lot or Unit shall 
be exercised as the persons holding such interest shall determine between themselves, provided that 
in no event shall more than one vote be cast with respect to any Lot or Unit. 

Section 4.4. Authority of Board: Except as otherwise provided in this Declaration or the Bylaws, 
the Board may act in all instances on behalf of the Association. 

Section 4.5. Declarant Control of the Association: 

A. Subject to Subsections 4.5(B) and (C), there shall be a "Period of Declarant Control" 
during which the Declarant, or Persons designated by the Declarant, may appoint and remove 
the officers and members of the Board. The Period of Declarant Control terminates no later 
than the earlier of: 

(i) Sixty (60) days after conveyance of seventy-five percent (75%) of the Lots 
and Units that may be created to Owners other than a Declarant; or 

(ii) Two (2) years after the last conveyance of a Lot or Unit by a Declarant in the 
ordinary course of business to Owners other than a Declarant; or 

(iii) Two (2) years after any right to add new Lots or Units was last exercised. 

The Declarant may voluntarily surrender the right to appoint and remove officers and 
members of the Board of Directors before termination of the Period of Declarant Control. 
In that event, the Declarant may require, for the duration of the Period of Declarant Control, 
that specified actions of the Association or Board of Directors, as described in a recorded 

instrument executed by the Declarant, be approved by the Declarant before they become 
effective. 

B, Not later than sixty (60) days after conveyance of twenty-five percent (25%) of the 
Lots or Units that may be created to Owners other than the Declarant, at teast one (1) 
member and not less than tv.-·enty-five percent (25%) of the members of the Board of 
Directors shall be elected by Owners other than the Declarant. 

C. Not later than sixty (60) days after conveyance oUifty percent (50%) of the Lots or 
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Units that may be created to QVIfIlers other than the Declarant, not less than thirty-three and 

one third percent (33-113%) of the members of the Board of Directors must be elected by 
Owners other than the Declarant. 

D. Not later than the termination of any Period of Declarant Control, the Owners shall 
elect a Board of Directors of at least three (3) members, at least a majority of whom shall be 
Owners other than the Declarant. The Board shall elect the officers. The Owners elected to 
the Board shall take office upon election. 

E. Notwithstanding any provision of this Declaration or the Bylaws to the contrary, 
following notice under Section 38-33.3-308 of the Act, the Owners, by a vote of sixty-seven 
percent (67%) of the Owners present (in person, and not by proxy) and entitled to vote at a 
meeting of the Owners at which a quorum is present, may remove a member of the Board of 
Directors with or without cause, other than a member appointed by the Declarant. 

Section 4.6. Delivery of Documents bv Declarant: Upon expiration of the Period of Declarant 
Control, the Declarant shall deliver to the Association all property of the Owners and of the 
Association held by or controlled by the Declarant, if any, to the extent required by the Act. 

Section 4.7. Management Agreements and Other Contracts: Any agreement for professional 
management of the Association's business or other contract providing for services of the Declarant 
shall have a maximum term of three (3) years and any such agreement shall provide for termination 
by either party thereto, with or without cause and without payment of a termination fee, upon not 
more than ninety (90) day's prior written notice. 

ARTICLE V 
DEVELOPMENT RlGHTS AND SPECIAL DECLARANT RlGHTS 

Section 5.1. Reservation of Development Rights: The Declarant reserves the following withdrawal 

and Development Rights: 

A. The right by amendment to subject all or any part of the Development Property to this 
Common Interest Community, to replat it as deemed desirable, and create Lots, Units and 
Common Elements. The consent of the existing Owners or Security Interest Holders shall 

not be required for any such expansion, and Declarant may proceed with such expansion 
without limitation at its sale option. Upon (1) recordation of a final Plat that subdivides any 
portion of the Development Property into Lots, or recordation or execution, as the case may 

be, of a site plan that permits subdivision or creation of any portion of the Development 
Property into Units, and (2) conveyance of such subdivided portion of the Development 
Property to a Builder or Developer, such subdivided portion of the Development Property 
shall be annexed into the Common Interest Community within thirty (30) days following the 
recordation of the final Plat or recordation or execution, as the case may be, of the site plan. 
The foregoing sentence shall only apply to the following described portions of the 
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Development Property upon obtaining the written consent of the then owners of such 

property: Parcels 7B. 8A, 8B, 9B and lOB of the Vista Ridge Master Final Plat, Town of 
Erie_ County of Weld, State of Colorado; and Lot 2, Vista Ridge Filing No. lA, Final Plat, 
Town of Erie, County of Weld, State of Colorado. 

B. For any area developed, Declarant (or ifthe area is owned by another person or entity, 
Declarant and such other person or entity as owner) may record one or more Supplemental 
Declarations with respect to such area which shall refer to this Declaration, and which may 
supplement this Declaration with such additional covenants, conditions, and restrictions as 
Declarant (or, as applicable, Declarant and such other owner) may deem appropriate for that 
area ("Supplemental Declaration"). Such Supplemental Declaration(s) may provide for the 
establishment of one or more Subassociation(s) to be comprised of Owners within the area 
subject to such Supplemental Declaration. Any Supplemental Declaration may provide its 
own procedure for the regulation of the Subassociation area and amendment of any 
provisions thereof (such as, for example, by a specified vote of only the Owners of some of 
the Property within the area subject thereto). All lands, Lots, Units, Improvements and uses 
in each area so developed shall be subject to both this Declaration and the Supplemental 
Declaration for that area. In the event of conflict, this Declaration and other Association 
documents shall control over any Supplemental Declaration and organizational documents 
of any Subassociation. 

C. Pursuant to any Supplemental Declaration, a Subassociation may be granted the right 
to appoint its own architectural control committee or similar committee for the area which 
is subject to such Supplemental Declaration. If such a right is granted, then such committee 
of such Subassociation shall have all rights, powers, functions, duties and obligations with 
respect to the area subject to the Supplemental Declaration as are granted to the Architectural 
Review Committee by Article VIII of this Declaration and the Subassociation shall have all 
rights, powers, functions, duties and obligations with respect to such Subassociation 
architectural committee as are granted to the Association with respect to the Architectural 
Review Committee. Nonetheless, the Subassociation shall continue to be regulated by the 
Architectural Review Committee of Article VIII of this Declaration to the extent they have 
authority. 

D. The right to construct underground utility lines, pipes, wires, ducts, conduits and 

other facilities for the purpose of furnishing utility and other services to buildings and 

Improvements to be constructed on the Property and on the Development Property; 
notwithstanding anything herein to the contrary, Declarant does not reserve and specifically 
disclaims any right or easement hereunder to construct underground utility lines, pipes, wires, 
ducts, conduits and other facilities eithcr above or below ground upon that portion of any Lot 
or Unit where permanent Improvements may be located on said Lot or Unit. 

E. The right to construct additional Lots. Units and Common Elemcnts, and to subdivide 
Lots. Units or convert Lots or Units into Common Elements. 
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F. The right to withdraw and de-annex from the Common Interest Community 01' the 

Development Property, any portion of the Common Interest Community in accordance with 
the Act ("Withdrawn Property"). 

G. If all or any part of the Development Property is submitted to this Declaration, this 
right to reserve property for future development shall apply to such property as welL 
Declarant expressly reserves the right to record an instrument surrendering a development 
right, or withdrawing or de-annexing all or any portion of the Property or any property 
reserved for future development in the Declaration or on the Plat or any Map from the 
Common Interest Community by recording a document evidencing such surrender or 
withdrawal or de-annexation in the office of the Clerk and Recorder of Weld County; 
provided, however, that no portion of the Property may be withdrawn or de-annexed after a 
Lot or Unit in that portion of the Property has been conveyed to an Owner other than a 
Declarant or a Builder. 

Section 5.2. Limitations on Development Rights: The Development Rights reserved in Section 5.1 
are limited as follows: 

A The Development Rights may be exercised at any time, but not more than twenty-five 
(25) years after the recording of this Declaration. 

B. All Lots, Units and Common Elements created pursuant to the Development Rights 
will be restricted to residential use in the same manner and to the same extent as the Lots, 
Units and Common Elements created under this Declaration as initially recorded. 

Section 5.3. Phasing of Development Rights: No assurances are made by the Declarant regarding 
the Development Rights reserved as to whether the Declarant will exercise its Development Rights 
or the order in which such portions, or all of the areas, will be developed. The exercise of 
Development Rights as to some portions will not obligate the Declarant to exercise them as to other 
portions. 

Section 5.4. Special Declarant Rights: The Declarant reserves the following Special Declarant 
Rights, to the maximum extent permitted by la\v, which may be exercised, where applicable, 
anywhere \vithin the Common Interest Community: 

A. To complete Improvements indicated on Plats and any Maps; 

B. To exercise any DeVelopment Right reserved herein; 

C. To maintain construction, sales and management offices, signs advertising the 
Common Interest Community and models in such numbers, and of such sizes at such 
locations as Declarant may determine from time to time. Any real estate used as a sales 
office. management office or a model shall be a Lot or Unit. Declarant also reserves the right 
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for Declarant and any Builder to conduct general sales activities in a manner which will not 
unreasonably disturb the rights of Owners; 

D. To create and use and to pennit others to use easements through the Common Interest 
Community for construction, and to discharge Declarant's obligations under the Act and this 
Declaration; 

E. To appoint or remove any officer of the Association or a Board member during the 
Period of Declarant Control subject to the provisions of Section 4.4 of this Declaration; 

F. To merge or consolidate the Common Interest Community with another Common 
Interest Community; 

G. To amend the Declaration and the Plat and any Map in connection with the exercise 
of any development rights; 

H. To appoint or remove any Architectural Review Committee member until the 
disposition of the last Lot and Unit to an Owner other than the Declarant or a Builder; and 

I. To exercise any other Declarant ri~ht created by any other provision of this 
Declaration. 

Section 5.5. Rights Transferable: Rights created or reserved under this Article for the benefit of 
Declarant may be transferred to any Person by an instrument describing the rights transferred and 
recorded in Weld County, Colorado. Such instrument shall be executed by the transferor Declarant 
and the transferee. 

Section 5.6. Limitations on Special Declarant RiQhts: Unless terminated earlier by an amendment 
to this Declaration executed by the Declarant, any Special Declarant Right may be exercised by the 
Declarant or any transferee of Declarant rights pursuant to Section 5.5 until the earlier of the 
following: as long as the Declarant orthe transferee (a) is obligated under any warranty or obligation; 
(b) holds a Development Right to create additional Lots, Units or Common Elements; (c) owns any 
Lot or Unit; (d) owns any Security Interest in any Lot or Unit; or (e) twenty-five (25) years have 
elapsed after recording of this Declaration. Earlier termination of certain rights may occur by statute. 

Section 5.7. Interference with Special Declarant Rights: Neither any Builder, the Association nor 
any Owner may take any action or adopt any rule that will interfere with or diminish any Special 
Declarant Right \vithout the prior written consent of the Declarant. 

Section 5.8. Construction: Declarant's Easement: The Declarant and each Builder reserve the right 
to perform warranty ""ark, and repairs and construction work on Lots, Units and Common Elements, 
to store materials in secure areas, and to control and have the right of access to work and repairs until 
completion. All work may be performed without the consent or approval of the Board of Directors. 
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The Declarant and each Builder has an easement through each Lot, Unit and the Common Elements 
as may be reasonably necessary for the purpose of discharging the Declarant's obligations or 
exercising Development or Special Declarant Rights, whether arising under the Act or reserved in 
this Declaration. This easement includes the right to convey utility and drainage easements to public 
utilities, municipalities or: metropolitan or special improvement districts, the State, riparian owners 
or upland owners to fulfill the plan of development. 

Section 5.9. Declarant's Personal Property: The Declarant for itself and each Builder reserves the 
right to retain all personal property and equipment used in the sales, management, construction and 
maintenance of the Common Elements that is owned by them and has not been represented as 
property of the Association. The Declarant for itself and each Builder reserves the right to remove 
from the property (promptly after the sale of the last Lot or Unit) any and all goods and 
improvements owned by them and used in development, marketing and construction, whether or not 
they have become fixtures. 

Section 5.10. Reciprocal Easements: If all or part of the Development Property is not submitted to 
this Declaration, or if property is withdrawn or de-annexed from the Common Interest Community 
("Withdrawn Property"): 

A. The owner(s) of the Development Property andlor Withdrawn Property shall have 
whatever easements are necessary or desirable, if any, for access, utility service, repair, 
maintenance and emergencies over and across the Common Interest Community; and 

B. The Owner(s) in the Common Interest Community shall have whatever easements 
are necessary or desirable, if any, consistent with development and improvement of any 
Development Property or Withdrawn Property, for access, utility service, repair, maintenance 
and emergencies over and across the Development Property and Withdrawn Property. 

Within a reasonable time after exercise of any such easement, Declarant shall prepare and record in 
the office of the Clerk and Recorder of Weld County whatever documents are necessary to evidence 
such easements and shall amend Exhibit F to this Declaration to include reference to the recorded 
easement(s). Such recorded easement(s) shall specify that the Owners of the Development Property 
and the Withdrawn Property and the Owners in the Common Interest Community shall be obligated 
to pay a proportionate share of the cost of the operation and maintenance of any easements utilized 
by either one of them on the other's property upon such reasonable basis as the Declarant shall 

establish in the easement(s). Preparation and recordation by Declarant of an easement pursuant to 

this Section shall exclusively determine the existence, location and extent of the reciprocal 
easements that are necessary or desirable as contemplated by this Section. 
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ARTICLE VI 
MAINTENANCE 

Section 6.1. Common Elements: The Association shall manage, operate, insure, maintain, repair 
and replace all of the Common Elements, and any drainage structure or facility or other public 
improvements required by local governmental entities under Section 38-33.3-307(1.5) of the Act. 
In furtherance afthe foregoing, the Vista Ridge Metropolitan District ("Metro District") may prepare 
a maintenance plan or map, or both ("Maintenance Plan") which specifies the respective 
maintenance, repair and replacement obligations of the Metro District and the Association within 
the Common Interest Community. In conjunction with the annexation of the Development Property, 
the Metro District may amend the Maintenance Plan to address the additional maintenance, repair 
and replacement responsibilities caused by the annexation. Except as to annexations of the 
Development Property, the Maintenance Plan shall not be amended without the consent of the 
Association, which consent shall not be unreasonably withheld. Each Subassociation shall manage, 
operate, insure, maintain, repair and replace all ofthe Common Elements within such Subassociation 
as well as any drainage structure or facility or other public improvements required by local 
governmental entities under Section 38-33.3-307(1.5) of the Act, within such Subassociation. 

Section 6.2. Lots and Units: Except as specified in Section 6.1 above, each Owner shall maintain, 
repair and replace, at their own expense, all portions of their Lot and Unit. 

Section 6.3. Right of Access: Any person authorized by the Board of Directors shall have the right 
of access to all portions of any Lot or Unit for the purpose of performing emergency repairs or to do 
other \york reasonably necessary for the proper maintenance of the Common Interest Community, 
for the purpose of performing installations, alterations or repairs, and for the purpose of reading, 
repairing and replacing utility meters and related pipes, valves, wires and equipment, provided that 
requests for entry are made in advance and that any entry is at a time reasonably convenient to the 
affected Owner. In case of an emergency, no request or notice is required and the right of entry shall 
be immediate. and with as much force as is reasonahly necessary to gain entrance, whether or not 
the Ow·ner is present at the time. 

Section 6.4. Repairs Resulting From Negligence: Each Owner will reimburse the Association for 
the costs, expenses and fees for maintenance, repair or replacement to the Common Elements caused 
intentionally, negligently or by the failure to properly maintain, repair or make replacements to a Lot 
or Unit (including drainage). If such expense is caused by misconduct, it \','ill be assessed following 
Notice and I-learing. If damage is inflicted on any Lot or Unit as a result of entry thereon by the 

Association. through maintenance access under Section 6.3, the Association will be responsible to 
repair such damage. 
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ARTICLE VII 
ASSESSMENT AND COLLECTION OF COMMON EXPENSES 

Section 7.1. Apportionment ofComrnon Expenses: Except as provided in Section 1.13, Section 6.4 
and Section 7.2, all Common Expenses shall be assessed against all Lots and Units in accord with 
the Allocated Interests. If additional Lots or Units are added to the Common Interest Community, 
then the Common Expense liability shall be reallocated and any Common Expense Assessment not 
yet due shall be recalculated. 

A. Initial Annual Common Expense Assessment. The initial annual Common Expense 
Assessment shall be fixed by a budget approved by the Board, subject to disapproval by the 
Owners. Until such a budget is adopted, and the Association makes a Common Expense 
Assessment, the Declarant shall pay all Common Expenses. 

B. Annual Common Expense Assessment. Annual Common Expense Assessments shall 
be sufficient to meet the expected needs of the Association. The Annual Common Expense 
Assessments shall include an adequate resen'e fund for replacement of those items that must 
be maintained, repaired or replaced on a non-annual basis. 

C. Levv of Assessments. 

(i) The Annual Common Expense Assessment shall be levied on an annual basis 
against all Lots and Units and shall be based upon the Association's advance budget 
of the cash requirements needed by it to provide for the administration and 
performance of its duties during such assessment year. Common Expense 
Assessments may be collected in monthly, quarterly, biannual or annual installments, 
or in any other manner as determined by the Board of Directors. Common Expense 
Assessments may begin on the first day of the month in which conveyance of the first 
Lot or Unjt to an Owner other than the Declarant occurs. The assessments shall be 
used to promote the recreation, health, safety and welfare of the Owners, and for all 
of those purposes and activities which may be required of the Association or which 
the Association may be empowered to pursue pursuant to this Declaration or the 
Documents, or by law; provided, however, that such assessments levied during the 
Period of Declarant Control may not be used for the purpose of constructing capital 
Improvements. 

(ii) The omission or failure o[the Board of Directors to levy an Assessment for 
any period shall not be deemed a waiver, modification or a release of the Owners 
from their obligation to pay. No assessment may be levied retroactively. Special 
Assessments shall be levied in accordance with Subsection D of this Section 7.1. 
Common Expenses attributable to fewer than all Lots or U nits may be levied at any 
time, shall be due and payable as established by the Board, and are exempt from any 
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voting requirements by the membership required for Special Assessments called for 
under this Declaration. 

D. Special Assessments. In addition to the annual Common Expense Assessments 
authorized in this Article, but subject to the limitations set forth herein, the Association, with 
the approval of the votes of sixty-seven percent (67%) of the Members voting in person or 
by proxy at a meeting duly called for this purpose at which a quorum is present, may levy a 
Special Assessment for the purpose of: (1) defraying in whole or in part the cost of any 
construction, reconstruction, repair or replacement of a capital improvement upon any 
portion of the Common Elements, including fixtures and personal property related thereto; 
or (2) for repair or reconstruction of any damaged or destroyed Improvements located on the 
Common Elements; or (3) for the funding of any operating deficit incurred by the 
Association. Any Special Assessment shall be levied against each Lot and Unit according 
to the Allocated Interests. A meeting of the Members called for the purpose of considering 
the establishment ofa Special Assessment shall be held in conformance with Subsection E 
of this Section 7.1. 

E. Notice and Quorum for anv Special Assessments. Written notice of any meeting 
called for the purpose oftaking any action authorized under Subsection D ofthis Section 7.1 
shall be sent to all Members not less than fifteen (15) days nor more than fifty (50) days in 
advance of the meeting. At the first such meeting called, the presence of Members or of 
proxies entitled to cast sixty percent (60%) of all the Membership votes shall constitute a 
quorum. If the required quorum is not present, another meeting may be called subject to the 
same notice requirement, and the required quorum at the subsequent meeting shall be one­
half (Y2) of the required quorum at the preceding meeting. No such subsequent meeting shall 
be held more than sixty (60) days following the preceding meeting. 

Section 7.2. Common Expenses Attributable to Fewer than all Lots or Units: 

A Any insurance premium increase attributable to a particular Lot or Unit by virtue of 
activities in or construction of the Lot or Unit shall be assessed against that Lot or Unit. 

B. Each Owner will reimburse the Association for any damages to the Common 
Elements caused intentionally, negligently or by the failure to properly maintain, repair or 
make replacements to a Lot or Unit including drainage. Such expense wi!! be assessed 
follov..ring Notice and Hearing. If a Common Expense is caused by the misconduct of an 
Owner or Permitted User, the Association may charge the Owner for such Common Expense, 
and assess that expense exclusively against that Owner's Lot or Unit. 

C. Fees, charges, late charges, attorney fees, taxes. impositions, fines, collection costs 
and interest charged against an Ov.'ner pursuant to the Documents and the Act may be 
assessed against that Ovmer's Lot or Unit as Common Expense Assessments. 
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D. Any common expense benefitting fewer than all of the Lots and Units may be 
assessed exclusively against the Lots or Units benefitted. 

Section 7.3. Lien: 

A. The Association has a lien on a Lot and Unit for a Common Expense Assessment 
levied against the Lot or Unit pursuant to this Declaration from the time the Common 
Expense Assessment or fine becomes due. Fees, charges, late charges, attorney fees, fines 
and interest charged pursuant to the Documents or as allowed by the Act are enforceable as 
assessments under this Article VII. If a Common Expense Assessment is payable in 
installments, each installment is a lien from the time it becomes due, including the due date 
set by any valid acceleration of installment obligations. 

B. A lien under this Section is prior to all other liens and encumbrances on a Lot or Unit 
except: (1) liens and encumbrances recorded before the recordation of the Declaration; (2) 
a Security Interest on the Lot or Unit which has priority over all other Security Interests on 
the Lot or Unit and recorded before the date on which the Common Expense Assessment 
sought to be enforced became delinquent; and (3) liens for real estate taxes and other 
governmental assessments or charges against the Lot or Unit. A lien under this Section is 
also prior to all Security Interests described in Subdivision (2) above of this Subsection B to 
the extent of an amount equal to the Common Expense Assessments based on the periodic 
budget adopted by the Association pursuant to Section 7.4 which would have become due, 
in the absence of acceleration, during the six (6) months immediately preceding institution 
by either the Association or the holder of a First Security Interest of an action or a nonjudicial 
foreclosure either to enforce or extinguish either the Association's lien or a Security Interest 
described in Subdivision (2) of this Subsection B. This Subsection B does not affect the 
priority of mechanics' or materialmen's liens or the priority of a lien for other assessments 
made by the Association. A lien under this Section is not subject to the provision of Section 
38-41-201 or 15-11-201, C.R.S. The Association's lien on a Lot or Unit for any assessment 
shall be superior to any homestead exemption now or hereafter provided by the lav·/s of the 
State of Colorado or any exemption now or hereafter provided by the la\'-is of the United 
States. The acceptance of a deed to a Lot or Unit subject to this Declaration shall constitute 
a waiver of the homestead and any other exemption as against said assessment lien. 

C. Recording of this Declaration constitutes record notice and perfection of the lien. 
Further recording of a claim of lien for a Common Expense Assessment is not required. 
Howcver, the Association may prepare, or cause to be prepared, and record, or cause to be 
recorded, in Weld County a written notice setting forth the amount of the unpaid 
indebtedness, thc name of the Owner of the Lot or Unit, and a description of the Lot or Unit. 
If a notice of lien is filed, the costs and expenses thereof shall be added to the assessment for 
the Lot or Unit against which it is filed and collected as part and parcel thereof. 
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D. A lien for an unpaid Common Expense Assessment is extinguished unless 
proceedings to enforce the lien are instituted within six (6) years after the full amount of the 
Common Expense Assessment becomes due. This Section does not prohibit an action to 
recover sums for which Subsection (A) of this Section creates a lien or to prohibit the 
Association from taking a deed in lieu of foreclosure. The Association's lien may be 
foreclosed by the same procedure by which a mortgage or deed of trust on real estate is 
foreclosed. The Board shall have the power to bid at the foreclosure sale, and if title is 
obtained, hold, lease, mortgage, and encumber or convey the same. 

E. A judgment or decree in any action brought under this Section shall entitle the 
Association to costs and reasonable attorney fees, which shall be additional Common 
Expense Assessments; and is enforceable by execution. Any payments received by the 
Association in the discharge of an Owner's obligation may be applied to attorney fees and 
costs first, then late fees, penalties and interest, and then the oldest balance due. 

F. In any action by the Association to collect Common Expense Assessments or to 
foreclose a lien for unpaid Common Expense Assessments, the court may appoint a receiver 
for the Owner to collect all sums alleged to be due from that Owner prior to or during the 
pendency of the action. The court may order the receiver 10 pay any sums held by the 
receiver first to the costs of the receivership, including receiver's fees, and then to the 
Association during the pendency of the action to the extent of the Association's Common 
Expense Assessments. 

G. If a holder of a first or second Security Interest in a Lot or Unit forecloses that 
Security Interest, the purchaser at the foreclosure sale is not liable for any unpaid Common 
Expense Assessments against that Lot or Unit which became due before the sale, other than 
the assessments \vhich are prior to that Security Interest under Subsection B of this Section 
of the Declaration. Any unpaid Common Expense Assessments not satisfied from the 
proceeds of sale become Common Expenses collectible from ali the Owners, including the 
purchaser. 

H. Sale or transfer of any Lot or Unit shall not affect the lien for said assessments or 
charges except that sale or transfer of any Lot or Unit pursuant to foreclosure of any First 
Security Interest, or any proceeding in lieu thereof, including deed in lieu of foreclosure, or 
cancellation or forfeiture, shall only extinguish the lien of assessment charges as provided 
by applicable Colorado law. No such sale, transfer, foreclosure, or any proceeding in lieu 
thereof, including deed in lieu of foreclosure, nor cancellation or forfeiture, shall relieve any 
Lot or Unit from continuing liability for any assessment charges thereafter becoming due, nor 

from the lien thereof. 

Section 7.4. Budget Adoption and Ratification: Within thirty (30) days after adoption of any 
proposed budget for the Common Interest Community, the Board of Directors shall mail first class 
or deliver a summary "rthe budget to each O\vner and shall set a date for a meeting of the Owners 
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to consider ratification of the budget. The meeting shall be not less than fourteen (14) or more than 
sixty (60) days after mailing or other delivery of the summary. Unless at that meeting at least sixty­
seven percent (67%) of all Owners vote to reject the budget, the budget is ratified, whether or not 
a quorum is present. If the proposed budget is rejected, the periodic budget last ratified by the 
Owners continues until the Owners ratify a new budget proposed by the Board. In lieu of a budget~ 
ratification meeting, action may be taken by written ballot in accord with C.R.S. Section 7-127-109 
within the above-stated timetable. 

Section 7.5. Certificate of Payment of Common Expense Assessments: The Association, upon 
written request, shall furnish an Owner or their designee, or a holder of a Security Interest or its 
designee, a written statement setting out the amount of unpaid Common Expense Assessments 
against the Lot or Unit. Said request shall be delivered personally or by certified mail, first class 
postage prepaid, return receipt requested, to the Association's registered agent. The statement shall 
be furnished within fourteen (14) calendar days after receipt of the request, delivered personally or 
by certified mail, first class postage prepaid, return receipt requested, and is binding on the 
Association, the Board of Directors and each Owner, or the Association shall have no right to assert 
a lien upon the Lot or Unit for unpaid assessments which were due as of the date of the request. The 
Association shall have the right to charge a reasonable fee for the issuance of such statement. 

Section 7.6. Effect of Nonpayment of Assessments: Remedies of tile Association: Any assessment 
not paid within ten (1 0) days after the due date thereof shall be delinquent, subject to fees authorized 
by Section 7.2, including (a) interest from the due date at the rate of eighteen percent (18%) per 
annum, or at such lesser rate as may be set from time to time by the Board of Directors and (b) a 
default charge in a reasonable amount. Fees, including attorney fees, charges, late charges, fines and 
interest may be charged pursuant to the Act and the Documents due to late payment of assessments 
under this Section. The Association may bring an action at law against the Owner personally 
obligated to pay the same, and/or foreclose the lien against such Lot or Unit. If ajudgment or decree 
is obtained, including without limitation in a foreclosure action, such judgment or decree shall 
include interest on the assessment and attorney's fees, together with the costs of the action, and other 
fees. 
Section 7.7. Acceleration of Common Expense Assessments: If any Owner does not make the 
payment of any Common Expense Assessment levied against their Lot or Unit within ten (10) days 
of the date due, the Board of Directors shall have the right to declare all unpaid Common Expense 
Assessments for the pertinent fiscal year immediately due and payable for that Lot or Unit. 

Section 7.8. No WaIver ofLiabilitv for Common Expenses: No Ov·mer may become exempt from 
liability for payment of the Common Expense Assessments by,"vaiver of the use or enjoyment of the 

Common Elements., by abandonment of the Lot or Unit against which the Common Expense 
Assessments arc made, or because of dissatisfaction with the Association's performance. 

Section 7.9. Personal Liabilitv of Owners: Each O'vvner, including Declarant, by acceptance ofa 
deed therefor, 'vvhether or not it shall be so expressed in such deed, is personally liable for Common 
Expense Assessments made against such Owner's Lot or Unit during the period of ownership of such 
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Lot or Unit, at the time a Common Expense Assessment or portion of the assessment is due and 
payable. Personal liability for the Common Expense Assessment shall not pass to a successor in title 
to the Lot or Unit unless the successor agrees to assume the obligation. All Owners of each Lot or 
Unit shall be jointly and severally liable to the Association for the payment of all assessments, 
including fees described in Section 7.2. The obligation for such payments by each Owner to the 
Association is an independent covenant with all amounts due, from time to time, payable in full 
'when due without notice or demand (except as otherwise expressly provided in this Declaration), and 
without setoff or deduction. 

Section 7.10. Surplus Funds: Any surplus funds of the Association remaining after payment of or 
provision for Common Expenses and any prepayment of or provision for reserves need not be paid 
to the Owners in proportion to their Common Expense Liability but shall be credited to them to 
reduce their future Common Expense Assessments. 

Section 7.11. Working Capital Fund: The Association shall require the first Owner of any Lot or 
Unit (other than a Declarant or a Builder) who purchases that Lot or Unit from Declarant or a Builder 
to make a nonrefundable contribution to the Association in the amount equal to one-half(l/2th) of 
the total annual assessment at the time of sale (regardless of whether or not assessments have 
commenced as provided in Section 7.1). Said contribution shall be collected and transferred to the 
Association at the time of closing of the sale by Declarant or a Builder of each Lot or Unit as 
aforesaid, and may be used for the benefit of the Association as the Board deems appropriate, 
including, without limitation, to meet unforeseen expenditures or to purchase additional equipment, 
property or services. Such contribution to the working capital fund shall not relieve an Owner from 
making regular payments of assessments as the same become due. Upon the transfer of their Lot or 
Unit, an Owner shall be entitled to a credit from their transferee (but not from the Association) for 
the aforesaid contribution to working capital fund. The Association may, from time-to-time, increase 
the amount required for each Owner's share of the Working Capital Fund to an amount equal to one­
half (I 12th) of the then current total annual assessment for each Owner. 

ARTICLE Vlll 
ARCHITECTURAL REVIEW COMMITTEE 

Section 8.1. Written Approval of Plans Required: 

A. Except as otherwise provided herein, no Improvements (other than Initial 
Improvements) shall be constructed, erected, placed, planted, applied or installed upon any 

Lot or Unit unless plans and specifications therefor shall have been first submitted to and 
approved in writing by the Architectural Review Committee. Said plans and specifications 
shall show exterior design, height, materials, color, and location of the Improvements, and 
type of landscaping, fencing, walls, windbreaks and grading plan, as well as such other 
materials and information that may be required by the Architectural Review Committee. 
However. the Declarant. and any Bui lder shall be exempt from seeking or obtaining 
Architectural Review Committee approval during Declarant's or Builder's construction on, 
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or sales of, any Initial Improvements on any Lot or Unit. The Architectural Review 
Committee shall exercise its reasonable judgment to the end that all Improvements conform 
to and harmonize with the existing surroundings, residences, landscaping and structures. In 
its review of such plans, specifications and other materials and information, the Architectural 
Review Committee may require that the applicant(s) reimburse the Architectural Review 
Committee for the actual expenses incurred by the Committee in the review and approval 
process. Such amounts, if any, shall be levied in addition to the Common Expense 
Assessment against the Lot or Unit for which the request for Architectural Review 
Committee approval was made, but shall be subject to the Association's lien for assessments 
and subject to all other rights of the Association for the collection of such assessments, as 
more fully provided in this Declaration. All work authorized by the Architectural Review 
Committee shall be completed within the time limits established therefor, if any, but in any 
event, not later than one year after the approval was granted. 

B. Unless otherwise detennined by the Board, and subject to the provisions of Section 
8.10, no approval of the Architectural Review Committee shall be required for: (i) landscape 
plantings in the rear yard portion of a Lot, so long as such plantings meet the minimum 
planting requirements set forth in the architectural guidelines; and (ii) Improvements or 
structures in the rear portion of a Lot, so long as all parts and components of such 
Improvements or structures are less than thirty-six inches (36") above grade. 

Section 8.2. Guidelines. Standards, Rules, Regulations and Procedures: The Board of Directors 
may, from time to time, adopt, promulgate, amend or otherwise revise guidelines, standards, rules 
and regulations and procedures governing Architectural Review for the purposes of: 

A. Further enhancing, defining, or interpreting what items or improvements are covered 
by this Article VIII; and 

B. Providing for changes in technology, industry standards, style, materials, safety 
issues, consistency with updated building codes or other laws or ordinances, or for any other 
reason that the Board of Directors deems to be proper, necessary or in the best interests of 
the community; provided that neither the Board of Directors nor the Architectural Review 
Committee in its review or approval of any application, will be deemed to be giving any 
opinion, warranty or representation as to compliance with any of the foregoing. 

In determining what is in the best interests of the community, the Board of Directors or Architectural 

Review Committee may, but shall not be required to. solicit input from: (1) Owners whose Lots or 
Units are near a proposed improvement or item to be placed on a Lot or Unit: or (2) from the entire 
community. Neither the Board nor the Architectural Review Committee shall be bound by said input 
but shall usc their best judgment in approving or disapproving the proposed guidelines, standards, 
rules, regulations, improvement or item. 
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Any guidelines, standards, rules and regulations, procedure or amendment thereto, shall apply to 
construction, additions, modifications, installations or items placed on a Lot or Unit occurring after 
the date such guidelines, standards, rules and regulations, procedures or amendments are published 
or othef\vise made available to all Owners. 

Section 8.3. Membership of Committee: The Architectural Review Committee shall consist ofthree 
(3) or more persons, who need not be Members, appointed by the Board of Directors; provided, 
however, that until all of the Lots have had a Dwelling Unit constructed thereon and, along with all 
Units, have been conveyed to the first Owner thereof( other than Declarant or a Builder), Declarant 
may ?t its option appoint the Architectural Review Committee. The power to appoint shall include 
the power to fill any vacancy and remove any member of the Architectural Review Committee, with 
or without cause, at any time, and appoint the successor thereof. Each such appointment may be 
made for such term(s) of office, subject to the aforesaid power of removal, as may be set from time 
to time in the discretion of the Board. 

Section 8.4. Procedures: The Architectural Review Committee shall approve or disapprove all 
requests for approval within thirty (30) days after the complete submission of the plans, 
specifications and other materials and information which the Committee may require in conjunction 
therewith. If the Architectural Review Committee fails to approve or disapprove any request within 
thirty (30) days after the complete submission of the plans, specifications, materials and other 
information with respect thereto, the request shall be deemed to have been disapproved by the 
Architectural Control Committee. Ho'wever, the applicant may resubmit the application. 

Section 8.5. Vote and Appeal: A majority vote of the Architectural Review Committee is required 
to approve a request for approval pursuant to this Article, unless the Committee has appointed a 
representative to act for it, in which case the decision of such representative shall control. If a 
representative acting on behalf of the Architectural Review Committee approves or denies a request 
for architectural approval, any Owner shall have the right to an appeal of such decision to the full 
Architectural Review Committee, upon a request therefor submitted to the Architectural Review 
Committee within thirty (30) days after such approval or denial by the Committee's representative. 
If an application for architectural approval is approved or denied by the Architectural Review 
Committee, whether pursuant to an original request for approval or on appeal from a decision of a 
representative of the Architectural Review Committee, any Owner shall have the right to appeal such 
decision to the Board of Directors, if a written request for a hearing on an appeal of the same shall 
be submitted to the Board within thirty (30) days after such approval or denial by the Architectural 
Reviev,.' Committee. 

Section 8.6. Records: The Architectural Review Committee shall maintain written records of all 
applications submitted to it and all actions taken by it, and such records shall be available to 
Members for inspection at reasonable hours. 

Section 8.7. Liabilitv: The Architectural Review Committee and the members thereof, as well as 
the Declarant the Association. the Board of Directors, or any representative of the Architectural 
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Review Committee appointed to act on its behalf, shall not be liable for any loss, damage or injury 

arising out of or in any way connected with the performance of the Architectural Review Committee 
for any action, failure to act, approval, disapproval, or failure to approve or disapprove in regard to 
any matter \vithin its jurisdiction hereunder, if such action was in good faith or without malice. In 
reviewing any matter, the Architectural Review Committee shall not be responsible for passing on 
safety, whether structural or otherwise, or conformance with building codes or other governmental 
laws or regulations, nor shall its approval of an Improvement be deemed approval of such matters. 

Section 8.8. Variance: The Architectural Review Committee may grant reasonable variances or 
adjustments from any conditions and restrictions imposed by this Article or any guidelines, in order 
to overcome practical difficulties or prevent unnecessary hardships arising by reason of the 
application of any such conditions and restrictions. Such variances or adjustments (1) shall be 
granted only in case the granting thereof shall not be materially detrimental or injurious to the other 
property or improvements in the neighborhood; (2) shall not militate against the general intent and 
purpose hereof; (3) shall not set a precedent for any other applicant; and (4) shall not affect the 
jurisdiction of any architectural review committee of a Subassociation. 

Section 8.9. Waivers: The approval or consent of the Architectural Review Committee, any 
representative thereof, or the Board of Directors, to any application for architectural approval shall 
not be deemed to constitute a waiver of any right to withhold or deny approval or consent by the 
Architectural Review Committee, any representative thereof, or the Board of Directors, as to any 
application or other matters whatsoever as to which approval or consent may subsequently or 
additionally be required. 

Section 8.10 AODfoval of Golf Course Owner Except as to Declarant and any Builders which shall 
be exempt from compliance with the tenns of this Sections, notwithstanding any other provision of 
this Article VIII to the contrary, no Improvements shall be constructed, erected, placed, planted, 
applied or installed upon any portion of any Lot or Unit which is adjacent to the Golf Course unless 
plans and specifications therefor shall have been first submitted to and approved in writing by 
Architectural Review Committee, and following such approval, the Golf Course Owner. In 
considering the request for approval, the Architectural Review Committee and the Golf Course 
Owner shall take into account the impact of the prospective Improvements on the Golf Course, 
including specifically, without limitation, aesthetic considerations. However, the Golf Course O\\iner 
may not disapprove any request for Improvements that are, or may be, reasonably required for safety 
considerations, so long as such Improvements have been approved by the Architectural Review 
Committee, and provision is made for adequate screening by vegetation (upon maturity) or by other 
Improvements approved by the Architectural Review Committee. If the Golf Course Owner fails to 
disapprove any request within thirty (30) days after the complete submission of the plans and 
specification, the request shall be deemed to have been approved by the Golf Course Owner. For 
purposes of this Section 8.1 0, the Golf Course Owner shall have the right, as a third party beneficiary 
of the covenants contained herein, to bring an action seeking enforcement of the covenants or for any 
other remedy available at lav," or in equity. 
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ARTICLE IX 
RESTRlCTIONS ON USE, ALIENATION AND OCCUPANCY 

Section 9.1. Restrictions Imposed: All of the Lots and Units shall be held, conveyed, used, 
improved, occupied, owned, resided upon and secured, subject to the following provisions, 
conditions, limitations, restrictions, agreements and covenants, as well as those contained elsewhere 
in this Declaration. These restrictions are general in nature and the Board shall have the power and 
duty to adopt, amend, repeal and enforce further or additional architectural guidelines and Rules and 
regulations which modify, limit, create exceptions to or expand, the initial use restrictions set forth 
in this Article IX and the architectural guidelines referenced in Article VIII above, as the Board 
deems to be reasonable and necessary to carry out the intent of this Declaration, and in accordance 
with its duty to exercise reasonable business judgment. Lots and Units shall not be permitted to fall 
into disrepair; and shall be kept and maintained in a clean, safe, attractive and sightly condition and 
pursuant to all Rules and architectural guidelines, except as necessary during the period of 
construction. 

Section 9.2. No Nuisance or Annovance: No noxious, offensive, dangerous or unsafe activity shall 
be conducted in or on any Lot or Unit, nor shall anything be done, either willfully or negligently, 
which is an annoyance or nuisance to the other Ovvners or Permitted Users. No Owner or Pennitted 
User shall make or permit any disturbing noises nor do or permit anything to be done by others that 
will interfere with the rights, comforts or convenience of other Owners or Permitted Users. 
Habitually barking, howling or yelping dogs shall be deemed a nuisance. The use of exterior spot 
lights, searchlights, speakers, horns, whistles, bells or other light or sound devices on any Lot or Unit 
may be regulated or prohibited by the architectural guidelines and Rules. The terms "annoyance" 
and "nuisance" shall not include any activities of Declarant or a Builder reasonably necessary to the 
development and construction of, and sales activities on, the Lots or Units, provided such activities 
of the Declarant or a Builder shall not unreasonably interfere with any reasonable use and enjoyment 
of a Lot or Unit, or with any ingress and egress to or from a Lot or Unit and a public way. 

Section 9.3. Business and Occupancv Use Restrictions: Subject to the Special Declarant Rights 
reserved under Article V, the Board shall have the power to promulgate and enforce architectural 
guidelines and Rules regarding business and occupancy use restrictions, provided, however, that 
business, trade, professional or commercial Improvements or buildings devoted to business, trade, 
professional, commercial or public enterprises may be erected or used on any Lot or Unit only if the 
existence or operation of such activity or use is not apparent or detectable by sight, sound, or smell 
from the exterior of the Lot or Unit, does not increase traffic or increase the insurance obligation or 

premium of the Association, and does not violate zoning resolutions. 

Section 9.4. Animals: No animals, livestock, birds, poultry, reptiles or insects of any kind shall be 
raiscd, or boarded in or on the Lots or Units; provided, however, that the Owner of each Lot or Unit 
may keep a reasonable number of dogs, cats (but in no event more than three of any combination of 
dogs and cats), or other domestic animals which are bona fide household pets, so long as such 
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animals are not kept for any commercial purposes and are not kept in such a manner as to create a 
nuisance to any resident of any Lot or Unit. Owners may be required to remove any animal 
determined by the Board to be vicious or dangerous or which causes or creates a nuisance or 
unreasonable disturbance or noise [rom the Lot or Unit upon five (5) days' written notice following 
Notice and Hearing from the Board of Directors. Owners and Permitted Users shall hold the 
Association harmless from any claim resulting from any action of their pets. The number of pets and 
the right to keep pets may be further regulated by Rules issued by the Board, and shall be coupled 
with the responsibility to pay for any damage caused by such pets, as well as any costs incurred by 
the Association, and any such costs and damages shall be subject to all of the Association's rights 
with respect to the collection and enforcement of assessments as provided in this Declaration. 

Section 9.5. Restrictions on Trash and Refuse: No refuse, garbage, trash, lumber, grass, shrubs or 
tree clippings, plant waste, metal, bulk materials, scrap or debris of any kind shall be kept, stored, 
or allowed to accumulate on any Lot or Unit unless placed in a suitable container with an attached 
lid, or in a dumpster located in a screened, designated garbage area solely for the purpose of garbage 
pickup or composting. All equipment for the storage or disposal of such materials shall be kept in 
a clean and sanitary condition. No garbage or trash cans or receptacles shall be maintained in an 
exposed or unsightly manner. Each Owner must utilize a competent provider of trash collection and 
disposal service. The Board may require all Lots and Units to be served by one trash collection and 
disposal company. 

Section 9.6. Vehicular Parking, Storage, Use and Repairs: 

A. No recreational or commercial vehicle, including but not limited to, trailers of any 
kind, campers (including camper shells and motor homes), buses, vans, boats or boat 
accessories, and trucks larger than one ton, self contained and other motorized recreational 
vehicles, all terrain vehicles, any other vehicle clearly designed or designated by the 
manufacturer or the owner thereof (through signage or accessories) to be a recreational or 
commercial vehicle, even though it may be licensed by a state as a passenger vehicle, shall 
be parked, placed, stored or maintained anywhere within the Common Interest Community 
unless such parking or storage is within an enclosure such that they are not visible from any 
other Lot, Unit or from the Common Elements or from any street within the Common 
Interest Community, except in emergencies or as a temporary expedience for loading or 
unloading, unless in conformance with the Rules adopted by the Board. The provisions of 
this Section 9.6A shall not restrict trucks or other commercial vehicles which are necessary 
for construction of or for the maintenance of the Lots, Units or Improvements located 
thereon. 

B. No abandoned or inoperable vehicle of any kind shall be stored or parked on any Lot, 
or in any Subassociatian, unless it cannot be seen from any other Lot, Unit, the Common 
Elements ar any street within the Common Interest Community. An "abandoned or 
inoperable vehicle" shall be defined as any vehicle "vhich has not been driven under its own 
propulsion ror a period of seven days or longer, or which does not have an operable 
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propulsion system installed therein; provided, however, that otherwise permitted vehicles 
parked by Owners while on vacation or during a period of illness shall not be deemed to be 
abandoned. 

C. If the Association shall determine that a vehicle is parked, stored or used in violation 
of this Section 9.6 or in violation of any County or State regulation, then a written notice 
describing said vehicle shall be delivered to the owner thereof (if such owner can be 
reasonably ascertained) or shall be conspicuously placed upon the vehicle (if the owner 
cannot be reasonably ascertained) and if the vehicle is not removed within a reasonable time 
thereafter, as determined by the Association in its discretion from time to time, the 
Association shall have the right to give notice that the vehicle will be towed if it is not 
removed within twenty-four (24) hours, at the sole expense of the owner of the vehicle or the 
Lot or Unit. 

D. No motorcycles, all terrain vehicles or other motorized vehicles of any kind may be 
operated on the Common Elements. 

E. No activity such as, but not limited to, maintenance, repair, rebuilding, dismantling, 
repainting or servicing of any kind of vehicle, trailer or boat, may be performed or conducted 
on any Lot or within any Unit unless it is done in a manner and location that screens the sight 
and sound of the activity from the street and from any other Property. The foregoing 
restriction shall not be deemed to prevent washing and polishing of any motor vehicle, boat, 
trailer, motor-driven cycle, or other vehicle, together with those activities normally incident 
and necessary to such washing and polishing. 

Section 9.7. Restrictions on Leasing: Upon leasing a Lot or Unit, the Owner shall advise the 
Association of the name and phone number of the tenant, and whether the tenant has the right to use 
the Common Elements. AI! leases shall include a provision that the lease is subject to the terms of 
the Documents. Failure of the tenant to comply with the terms of the Documents shall constitute a 
default enforceable by either the Association or Owner, or by both of them. The tenant will 
recognize and attorn to the Association as landlord, solely for the purpose of having the power to 
enforce a violation of the provisions of the Documents against the tenant, provided the Association 
gives the Owner notice of its intent to so enforce and a reasonable opportunity to cure the violation 
directly, prior to the commencement of an enforcement action. No lease shall be for a term of less 
than onc hundred eighty (180) days. 

Section 9.8 No liability for nuisances/hazards associated with adjacent lands: By purchasing a Lot 
or Unit, each Ovmer hereby acknowledges that the Lot or Unit may be located adjacent to or in 
relatively close proximity to the Golf Course and other real property formerly used and currently 
used as landfills (hereafter collectively the "Adjacent Properties"). Owners hereby recognize and 
assume the risks of owning property adjacent 10 or within relatively close proximity to the Adjacent 
Properties. Such risks include, \vithout limitation: injury to person and/or property arising out of, 
or resulting from, the operation, maintenance andior use of the Adjacent Properties. noise associated 



111111111111111 1111111111111111 
03:48P JA Suki Tsukamoto 

37 of 72 R 360.00 D 0.00 Weld County CD 

with the Adjacent Properties, errant golf balls and/or other golf related equipment, trespass, acts or 
omissions of persons using or otherwise on the Golf Course, and/or the existence of water hazards, 
ponds, and/or lakes on or near the Golf Course, noise, odors, visual impacts and environmental 
impacts related to landfill operations, attractive nuisances to children (all of the above being 
collectively referred to as the "Adjacent Property Risks"). Neither Association, Declarant, the Golf 
Course Owner, the Golf Course architect, the OolfCourse contractor, nor their respective members, 
managers, officers, directors, employees, committees, independent contractors, agents, successors, 
and assigns shall be liable to any Owner, his family, tenants, guests, invitees, servants, agents or 
employees for any personal injury or property damage resulting from the Adjacent Property Risks, 
including but not limited to, errant golf balls or noise, odors, visual impacts and environmental 
impacts related to the landfill operations. By virtue of taking title to a Lot or Unit subject to this 
Declaration, each Owner for themselves, their heirs, personal representatives, executors, tenants, 
successors, assigns, invitees and licensees hereby agrees to: (i) assume the risk of injury or damage 
to property or persons resulting from the Adjacent Property Risks; (ii) obtain such policies of 
insurance as may be necessary to insure such Owner, his family, tenants, guests, invitees, servants, 
agents or employees from injury or damage to property or person resulting from the Adjacent 
Property Risks; (iii) release, remise, hold harmless, forever and discharge the Association, the 
Declarant, the Golf Course Owner and the Golf Course architect, and the Golf Course contractor and 
their respective members, managers, officers, directors, employees, independent contractors, agents, 
successors, and assigns from any liability for any personal injury or property damage resulting from 
the Adjacent Property Risks, including, without limitation, arising from the Association's, 
Declarant's, the Golf Course Owner's, agents, contractors, subcontractors, employees, officers, heirs, 
successors, assigns, guests, or invitees own negligence; and (iv) to indemnify (including reasonable 
costs and attorney's fees) the Association, Declarant, the Golf Course Owner, and their respective 
members, managers, officers, directors, employees, independent contractors, agents, successors, and 
assigns (the "Benefitted Parties") of and from any and all claims, actions, suits, demands andlor 
compensations, either at law or in equity, against the Benefitted Parties for or on account of any 
damages, loss, or injury either to person or property, or both, resulting directly or indirectly from the 
Adjacent Property Risks. 

Section 9.9 No Unlawful Use of Pro pert v: No unlawful use may be made of the Property. Owners 
and Permitted Users shall comply with and conform to all applicable laws and regulations of the 
United States, the State of Colorado and all other governmental ordinances, rules and regulations; 
violations thereof shall be a breach of this Declaration, subject to enforcement by the Association. 
Determination of whether an activity violates this covenant shall be at the sale discretion of the 
Board of Directors or other committees and shall be subject to the Rules. 

Section 9.10 Penalties for Infractions: The Board may establish and enforce penalties for the 
infraction of these restrictions, Rules or design/architectural guidelines, including, without limitation. 
the levying and collecting offines for the violation of any of such Rules in compliance with the Act. 
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ARTICLE X 
INSURANCE 

Section 10.1. Coverage: To the extent reasonably available, the Board of Directors shall obtain and 
maintain insurance coverage as set forth in this Article. If such insurance is not reasonably available, 
or if any policy is canceled, or not renewed, without a replacement policy having been obtained, the 
Association shall cause notice of that fact to be hand delivered or sent prepaid by United States mail 
to all Owners at their respective last known addresses. 

Section 10.2. Property Insurance Coverage: The Association shall obtain property insurance on the 
Common Elements for broad form covered causes ofloss and on all personal property owned by the 
Association. The property insurance will be for an amount equal to one hundred percent (100%) of 
the full insurable replacement cost of the insured property less applicable deductibles, exclusive of 
land, foundations, excavations and other items normally excluded from property policies. The Board 
of Directors is authorized to obtain appraisals periodically for the purpose of establishing 
replacement cost of the property, and the cost of such appraisals shall be a Common Expense. 

Section 10.3. Liability Insurance: Commercial General Liability insurance, as set forth in Section 
38-33 .3-313(b) ofthe Act, will be maintained in an amount determined by the Board of Directors, 
but in no event shall it be less than $1,000,000. Reasonable amounts of "umbrella" liability 
insurance in excess of the primal)' limits may also be obtained. This insurance shall cover all 
occurrences commonly insured against for death, bodily injury and property damage arising out of 
or in connection with the use, ownership, existence, or maintenance of the Common Elements and 
the activities of the Association; and may also include, if applicable, comprehensive automobile 
liability insurance, garage keeper's liability, liability for property of others, host liquor liability, water 
damage liability, contractual liability, and such other risks as shall customarily be required by private 
institutional mortgage investors with respect to projects similar in construction, location and use, but 
not less than any amount specified in the association documents. 

Section lOA Mandatorv Provisions. The insurance policies carried pursuant to Sections 10.2 and 
10.3 shall provide that: 

A. Each Owner is an insured person under the policy with respect to liability arising out 
of the Owner's interest in the Common Elements or membership in the Association; 

8. The insurer waives the right to subrogation under the policy against an Owner or 
member oCthe household of an Owner; 

C. No act or omission by an Owner, unless acting within the scope of the Owner's 
authority on behalf of the Association, \vill void the policy or be a condition to recovery 
under the policy; 
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D. If, at the time of a loss under the policy, there is other insurance in the name of an 
Owner covering the same risk covered by the policy, the policy of the Association provides 
primary insurance; and 

E. The insurer shall issue certificates or memoranda of insurance to the Association and, 
upon request, to any Owner or holder of a Security Interest. Unless otherwise provided by 
statute, the insurer issuing the policy may not cancel or refuse to renew it until thirty (30) 
days after notice of the proposed cancellation or nonrenewal has been mailed to the 
Association, each Owner and each holder of a Security Interest to whom a certificate or 
memorandum of insurance has been issued at their last known addresses. 

Section 10.5. Fidelitv Bonds: The Association shall obtain and maintain, to the extent reasonably 
available, fidelity bond insurance coverage for any Owner or Association employee who either 
handles or is responsible for funds held or administered by the Association. The bond or insurance 
shall name the Association as obligee, and shall contain waivers of any defense based upon the 
exclusion of persons who serve without compensation from any definition of "employee" or similar 
expression. If reasonably available, the bond or coverage shall be the sum of two (2) month's 
assessments for all Lots and Units plus up to one hundred percent (100%) of the reserve funds as 
calculated from the current budget of the Association. The bond or coverage shall include a provision 
that calls for ten (10) day's written notice to the Association before the bond can be cancelled or 
substantially modified for any reason. The Association shall also require any independent contractor 
who manages the Association to obtain and maintain fidelity bond insurance coverage in the amount 
required by la'vv or to the extent that it is reasonably available, unless they are covered under the 
Association's fidelity bond insurance coverage. 

Section 10.6. Owner Policies: An insurance policy issued to the Association does not preclude 
Owners from obtaining insurance for their own benefit. 

Section 10.7. Workers Compensation Insurance: The Board of Directors shall obtain and maintain 
Workers Compensation Insurance if required to meet the requirements of the laws of the State of 
Colorado. 

Section 10.8. Directors' and Officers' Liabilitv Insurance: The Board of Directors shall obtain and 
maintain directors' and officers' liability insurance, if reasonably available, covering all of the 
directors, officers, employees and committee members of the Association. This insurance will have 
limits determined by the Board of Directors. 

Section 10.9. Other Insurance: The Association may carry other insurance which the Board of 
Directors considers appropriate to protect the Association. If any parcels of real property which the 
Association has an obligation to repair or reconstruct is located within an area identified by the 
Federal Emergency Management Agency as having special flood hazards, and flood insurance 
coverage on such parcels has been made available under the National Flood Insurance Program, then 
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the Board may obtain a policy of flood insurance on such parcels in an amount at least equal to the 
lesser of: 

A. The maximum coverage available under the National Flood Insurance Program for 
all buildings and other insurable property located within a designated flood hazard area; or 

B. One hundred percent (100%) of current replacement cost of all buildings and other 
insurable property located within a designated flood hazard area. 

Section 10.10. Premiums: Insurance premiums for insurance carried by the Association shall be a 
Common Expense. 

Section 10.11. Procedures: The Board of Directors may adopt written nondiscriminatory policies 
and procedures for claims adjustment and responsibility for deductibles. To the extent the 
Association settles claims for damages to real property owned by the Association, it shall have the 
authority to assess negligent Owners causing such loss or benefitting from such repair or restoration 
all deductibles paid by the Association. Ifmore than one (1) Lot or Unit is damaged by a loss, the 
Association, in its reasonable discretion, may assess each Owner a pro rata share of any deductible 
paid by the Association. 

Section 10.12. General Provisions: All Association insurance shall be carried in blanket policy form 
naming the Association as insured, or naming its designee as trustee and attorney-in-fact for the 
Association. The policies shall contain: 

A. A standard noncontributory Security Interest Holder's clause in favor of each holder 
of a First Security Interest, and shall provide that it cannot be canceled or materially altered 
by either the insured or the insurance company until thirty (30) days' prior written notice is 
given to the insured. 

B. Waivers of any defense based on invalidity arising from any acts or neglect of an 
Owner where such Owner is not under the control of the Association. Upon request, the 
Association shall furnish a certified copy or duplicate original of such policy or renewal 
thereof, with proof of premium payment and a certificate identifying the interest of the 
Owner in question to any party in interest, including Security Interest Holders of First 
Security Interests. 

Section 10.13. Insurance Proceeds: Any loss covered by the property insurance policy described 
in Section 10.2 above shall be adjusted by the Association, and the insurance proceeds for that loss 
shall be payable to the Association, and not to any Security Interest Holder. The Association shall 
hold any insurance proceeds in trust for the Association, Owners and lienholders as their interests 
may appear. The proceeds must be disbursed first for the repair or restoration of the damaged 
property, and the O\vners, Association and lienholders are not entitled to receive payment of any 
portion of the proceeds unless there is a surplus of proceeds afterthe property has been completely 
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repaired or restored. If hazard insurance proceeds are distributed to the Owners, the distribution 
shall be as the parties with interests and rights are determined or allocated by record, and pursuant 
to the Act. The Association may designate a Trustee fmthe receipt, administration and disbursement 
offunds derived from insured losses, condemnation awards, special assessments for uninsured losses 
and other sources. 

Section 10.14. Damage to Property: Any portion of the Common Interest Community for which 
insurance is required under Section 38-33.3-313 of the Act or for which insurance carried by the 
Association is in effect, whichever is more extensive, that is damaged or destroyed, shall be repaired 
or replaced by the Association in accordance with Section 38-33.3-313(9) of the Act. 

ARTICLE XI 
EASEMENTS AND LICENSES 

Section 11.1. Easements and Licenses: Easements or licenses to which the Lots, Units and the 
Common Interest Community are presently subject are recited in Exhibit F and on the Plat and any 
Map. In addition, the Common Interest Community may be subject to other easements or licenses 
granted by the Declarant pursuant to its powers under Article V of this Declaration. 

Section 11.2. Easements for the Association: Each Lot and Unit shall be subject to an easement in 
favor of the Association and the Board (including its agents, employees and contractors) to perform 
their obligations pursuant to this Declaration. 

Section 11.3. Declarant's and Builder's Easements: Anything to the contrary herein notwithstanding, 
the Declarant hereby reserves for itself, and for Builders, agents, employees, business invitees, 
successors or assigns, reasonable easements and rights-of-ways over all Lots and Units for the sole 
purpose of constructing improvements to the Common Interest Community and making repairs 
pursuant to contracts of sale made with Purchasers of Lots and Units, including the right to erect 
temporary buildings to store any and all materials. Such easements and rights-of-way, however, sha!1 
not unreasonably inhibit the use of Lots or Units by Owners and Permitted Users. The Declarant and 
any Builder shall be fu!1y responsible for any damage to Lots or Units caused by its use of such 
easements and rights-of-way. Such reservations shall terminate at the option ofthe Declarant by its 
written notice to the Secretary of the Board of Directors, but in any event such reservations shall 
terminate without further act or deed not laterthan the completion of all of the Initial Improvements. 

Section 11.4. Emergency Easements: A nonexclusive easement for ingress and egress is hereby 
granted to all police, sheriff, fire protection, ambulance, and other similar emergency agencies or 
persons, nov," or hereafter servicing the Property, to enter upon any part of the Common Interest 
Community in the performance of their duties. 

Section I 1.5 Easement for Encroachments: If any Lot, Unit or Common Element encroaches on 
any other Lot. Unit or Common Element. a valid easement for the encroachment exists. The 
casement does not relieve an Owner ofliabi!ity in case of \-viII ful misconduct nor relieve a Declarant 
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or any other Person of liability for failure to adhere to plans approved by the Design Review 
Committee or the Architectural Review Committee. 

Section 11.6. Easements for Drainage and Utilities: Easements for the installation and maintenance 
of utilities, drainage facilities, Association, public or private improvements and access thereto are 
reserved as shown on the recorded Plats, Maps and other documents affecting the Lots and Units and 
any amendments to such Plats, Maps and documents or as established by any other instrument of 
record. Declarant hereby reserves, to itself and to the Association, easements for drainage or 
drainage facilities as noted on the recorded Plats and Maps. No Improvements shall be placed or 
permitted to remain on any Lot or Unit nor shall any change in grading be permitted to exist which 
may change the direction of flow or obstruct or retard the flow of water through channels or swales 
within such front, rear and side yard drainage easements. Declarant reserves to itself and to the 
Association the right to enter in and upon each front, rear and side yard drainage easement and at any 
time to construct, repair, replace or change drainage structures or to perform such grading, drainage 
or corrective work as Declarant or the Association may deem necessary or desirable in their sole 
discretion from time to time. 

Section 11.7. Easements Deemed Created: All conveyances of any Lot or Unit hereafter made, 
whether by the Declarant or otherwise, shall be construed to grant and reserve the easements 
contained in this Article even though no specific reference to such easements or to this Article 
appears in the instrument of such conveyance. 

ARTICLE XII 
DURATION. ANNEXATION, AMENDMENTS AND MERGER 

Section 12.1. Duration: This Declaration shall run with and bind the land perpetually, unless 
terminated as set forth in Article XIII below. 

Section 12.2. Declarant Annexation and Amendment: 

A. Annexation: Declarant may annex additional property described on Exhibit D 
attached and made a part hereof, to this Declaration, in whatever increments deemed 
desirable by Declarant, without the consent ofO\vners but with the consent of any person or 
entity that owns said property if other than Declarant, as set forth in Section 5.IA above. 
Said right also includes the right to add additional real estate to the Common Interest 
Community from such locations as the Declarant may elect in its sale discretion, so long as 
the total additional real estate so annexed pursuant to this sentence and not described in the 
attached Exhibits A and D, does not exceed ten percent (l 0%) of the total area described in 
the attached Exhibits A and D. This annexation right (1) shall run for a period of twenty (20) 
years from the date this Declaration is recorded by the Clerk and Recorder of Weld County, 
Colorado; and (2) shall be exercised by recording a Declaration of Annexation and new Plats 
and Maps in the office of the Clerk and Recorder of Weld County, Colorado, describing 
therein the land being annexed; and all rights, duties and covenants of this Declaration shall 
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be binding upon said annexed land from the moment the Declaration of Annexation is 
recorded. 

B. Amendment: Declarant declares and reserves the right to amend (including additions 
to), without the consent of Owners this Declaration, or the Plat, or any Map, the Articles of 
Incorporation or Bylaws, any time within twenty (20) years from the date this Declaration 
is recorded, or before Declarant conveys the last Lot or Unit to a purchaser other than 
Declarant or a successor Declarant, whichever first occurs, as follows: 

(1) To make nonmaterial changes, such as the correction of a teclmical, clerical, 
grammatical or typographical error or clarification of a statement. 

(2) To comply with any requirements of the Act or amendments thereto, or any 
of the Agencies or to induce any of the Agencies to make, purchase, sell, insure or 
guarantee First Security Interests. 

(3) To add additional real estate to the Common Interest Community from such 
locations as the Declarant may elect in its sale discretion, so long as the total 
additional real estate so annexed to the Common Interest Community pursuant to this 
sentence, and not described in the attached Exhibits A and D, does not exceed ten 
percent (10%) of the total area described in the attached Exhibits A and D. 

Section 12.3. Owner Annexation and Amendment: 

A. Annexation: Owners mav annex additional real estate to this Declaration, by 
Amendment of this Declaration under the terms of Section 12.3(B) below. 

B. Amendment: Owners may amend (including additions to) the covenants and 
restrictions of this Declaration at anv time, as follows: 

(1) By an instrument signed by not less than sixty-seven percent (67%) of the 
Owners of Lots and Units, or by the affidavit provided for in Section 12.3.B.(iii) 
below, recorded with the Clerk and Recorder of Weld County, Colorado. 

(ii) Any amendment shall be effective on the tenth (10th) day after it is properly 
recorded in the records of the Clerk and Recorder of \Veld County, Colorado. 

(iii) Upon instruction from the Board of Directors, the President and Secretary of 
the Association may certify in a notarized affidavit attesting to their receipt and 
review of the necessary number of signatures and that the appropriate number of 
Owners executed the amendment, in lieu of recording each individual signature. 
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(iv) Where a Lot or Unit is owned by more than one (1) person, the execution of 
any amendment or revocation shall be valid if executed by anyone (1) Owner. 
Where a Lot or Unit is owned by a general or limited partnership, or by a corporation, 
trust, limited liability company or other type of business entity, the entity may, 
through action by the proper rule making persons, designate a person to sign for the 
entity. Signatures need not be notarized. The signature need not be identical to the 
name of the recorded Owner, but shall be sufficiently close as to be identified as a 
proper signature of such person. The originals of all signatures shall be retained for 
a period oftfiee (3) years from the date of recording. 

(v) No action shall be commenced or maintained to challenge the validity of any 
aspect of any amendment of the Association's Declaration, Articles ofIncorporation 
or Bylaws unless it is commenced within one (1) year from the effective date of said 
amendment, unless fraud or willful negligence is asserted and proven. 

(vi) All signatures shall be irrevocable even upon death or conveyance of the Lot 
or Unit, except that if an amendment is not recorded within three (3) years of the date 
of signature, then the executing Owner or their successor or assigns may revoke their 
signature by a written and notarized document delivered to the Secretary of the 
Association. 

(vii) Amendments can be executed in counterparts, provided that such recorded 
document shall also contain a certification of the Secretary of the Association that all 
counterparts, as executed, are part of the whole. 

Section 12.4. Mergers: The Common Interest Community may be merged or consolidated with 
another Common Interest Community of the same form of ownership by complying with Section 38-
33.3-221 of the Act, including, following approval of the same number of Owners as is required to 
terminate each community, an agreement providing for the merger or consolidation and specifying 
which community is the legal successor and the reallocation of the Allocated Interests. 

Section 12.5. Recordation of Amendments: Each amendment to the Declaration must be recorded 
in accordance with Section 38-33.217(3) of the Act as it may be amended. 

Section 12.6. Own!;:r Consent: Except to the extent expressly permitted or required by other 
provisions of this Declaration, an amendment may not create or increase Special Declarant Rights, 
increase the number of Lots or Units or boundaries of any Lot or Unit, change the Allocated Interests 
of a Lot or Unit or the uses to 'which a Lot or Unit is restricted, except by consent of sixty-seven 
percent (67%) of the Owners. 

Section 12.7. Special Declarant Rights: Provisions in this Declaration creating Special Declarant 
Rights may not be amended without the consent of the Declarant. 
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Section 12.8. Expenses: All expenses associated with preparing and recording an amendment shall 
be allocated in accordance with Section 38~33.3~217(6) of the Act. 

ARTICLE XlIl 
TERMfNATION 

Termination of the Common Interest Community may be accomplished only in accordance with 
Section 38~33.3-218 of the Act, upon agreement of Owners to which at least sixty-seven percent 
(67%) of the votes are allocated. 

ARTICLE XIV 
RIGHT TO ASSIGN FUTURE INCOME 

The Association may assign its future income, including its right to receive Common Expense 
Assessments, only by the affirmative vote of at least sixty-seven percent (67%) of the Members 
voting in person or by proxy at a meeting duly called for such purpose at which a quorum is present. 

ARTICLE XV 
CONDEMNATION 

If part or all of the Common Interest Community is taken by any power having the authority of 
eminent domain, all compensation and damages for and on account of the taking shall be payable 
in accordance with Section 38-33.3-107 of the Act. 

ARTICLE XVI 
MANDATORY DISPUTE RESOLUTION 

Section 16.1. Statement of Clarification. Without modifying or restricting the scope of this Article 
and as a statement of clarification only, nothing contained in this Article is intended to prevent the 
parties from attempting to resolve any differences between them through the normal course of 
business and communications. It is only when the parties are unable to resolve their differences and 
they wish to proceed further through the assertion of a "Claim" as defined herein, that the Mandatory 
Dispute Resolution provisions contained in this Article are activated. 

Section 16.2. Alternative Method for Resolving Disputes. Declarant, the Association, its officers 
and directors, all Ov.'ners, design professionals, Builders including any of their subcontractors and 
suppliers, and any Person not otherwise subject to this Declaration but who agrees to submit to this 
Article (each such entity being referred to as a "Bound Party"), agree to encourage the amicable 
resolution of disputes involving the Common Interest Community and all of its improvements 
'vvithout the emotional and financial costs of litigation. Accordingly, each Bound Party covenants 
and agrees to submit all Claims each may have to the procedures set forth in this Article XVII and 
not to a court of law. 
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Section 16.3. Claims. Except as specifically excluded in this Section 16.3, all claims, disputes and 
other controversies arising out of or relating to the 

A. interpretation, application or enforcement of this Declaration, 

B. design or construction of improvements within the Common Interest Community or 
any alleged defect therein, 

C. rights, obligations and duties of any Bound Party under this Declaration, and/or 

D. breach thereof (all of which are hereinafter referred to as "Claim(s)") 

shall be subject to and resolved in accordance with the terms and provisions of this Article XVI. 

Unless Owners to which at least sixty-seven percent (67%) of the votes in the Association 
are allocated agree to the contrary, the following shall not be Claims and shall not be subject to the 
provisions of this Article XVI: 

A. any suit by the Association against any Bound Party to enforce the provisions of 
Article VII(Assessments); 

B. any suit by the Association or Declarant to obtain a temporary restraining order or 
injunction and such other ancillary relief as the court may deem necessary in order for the 
Association or Declarant to act under and enforce the provisions of Article VIII 
(Architectural Approval), or Article IX (Land Use and Other Restrictions); 

C. any suit by an Owner to challenge the actions of Declarant, the Association, the 
Architectural Review Committee, or any other committee with respect to the enactment and 
application of standards or rules or the approval or disapproval of plans pursuant to the 
provisions of Article VIII (Architectural Approval); 

D. any suit between or among Owners, which does not include Declarant or the 
Association as a party; and 

E. any suit in which any indispensable party is not a Bound Party. 

Section 16.4. Notice of Claim. Any Bound Party having a Claim ("Claimant") against any other 
Bound Party ("RespondentlO

) shall submit all oftheir Claims by written notification delivered to each 
Respondent. stating plainly and concisely: 

A the nature of the Claim, including the Persons involved and Respondent's role in the 
Claill1; 
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H. the legal or contractual basis of the Claim (i.e., the specific authority out of which the 
claim arises); and 

C. the specific relief and/or proposed remedy sought 

Section 16.5. Timely Initiation. All Claims shall be initiated by the Claimant within a reasonable 
time after the Claim has arisen, and in no event shall it be made after the date when institution of 
legal or equitable proceedings based on such Claim would be barred by the applicable statute of 
limitations or repose. 

Section 16.6. Right to be Heard. Upon receipt of a Claim and prior to asserting the Claim 
commencing any arbitration or judicial or administrative proceeding which may fall within the scope 
of this Article XVI, the Respondent shall have the right to be heard in an effort to resolve the Claim. 
The Parties shall make every reasonable effort to meet in person and confer for the purpose of 
resolving the Claim by good faith negotiation. Any party may appoint a representative to assist such 
Party in negotiations. 

Section 16.7. Right to Inspect. If the Claim is asserted against Declarant and is based 011 a defect 
in the design or the construction of the lmprovements within the Common Interest Community, 
subject to Owner's prior written approval, which shall not be unreasonably withheld, Declarant shall 
have the right to access the affected area for purposes of inspecting the condition complained of, and 
the correction thereof, including any necessary redesign. This shall include, but not be limited to, 
notice prior to conducting any investigative or restrictive testing. All Claimants shall meet with 
Declarant to discuss, in good faith, ways to resolve the Claim. 

The Association shall have the same right to inspect for any claims by an Owner against the 
Association in accordance with the above. In the exercise of the inspection rights contained herein, 
the Inspecting Party shall be careful to avoid any unreasonable intrusion upon, or harm, damage Of 

costs to the other party. The party exercising the rights contained herein ("Inspecting Party") shall 
use best efforts to avoid causing any damage to, or interference with, any improvements on the 
property being inspected ("Property") and minimize any disruption or inconvenience to any person 
\.vho occupies the Property; shall remove all debris located on the Property on a daily basis; and in 
a reasonable and timely maMer, at the Inspecting Party's sole cost and expense, promptly remove 
equipment and materials from the Property and repair, replace and restore the Property to the 
condition of the Property as of the date of the inspection right. The Inspecting Party shall not permit 

any claim, lien or other encumbrance arising from the use of its rights to accrue against or attach to 
the Property. The repair, replacement and restoration work includes, without limitation, the repair 
or replacement to any structures, driveways, fences, landscaping, utility lines or other improvements 

on the Property that were damaged, removed or destroyed by Inspecting Party. 

The Inspecting Party shall indemnify, defend and hold harmless the Owners, tenants, guests, 
employees uml agents, against any and all liability, claims, demands, losses, costs and damages 

39 

•••• ttt.ar , i" ; Ii 



111111111111111111111 
JA Suki Tsukamoto 

Weld County CO 

incurred, including court costs and attorney's fee's, resulting from or in performance of this 
Agreement, or as a result of any Inspecting Party's breach of this Article. 

Section 16.8. Mediation. If the Parties do not resolve the Claim through negotiations within thirty 
days after the date of submission afthe Claim to Respondent( s), as may be extended upon agreement 
cfall affected Parties, Claimant shall have 30 additional days to submit the Claim to mediation under 
the auspices of an independent mediation service acceptable to all parties. If Claimant does not 
submit the Claim to mediation within such time, or does not appear for the mediation, Claimant shall 
be deemed to have waived the Claim, and all Respondent(s) shall be released and discharged from 
any and all liability to Claimant on account of such Claim. 

A. Any settlement ofthe Claim through mediation shall be documented in writing by the 
mediator and signed by the Parties. 

B. If the Parties do not settle the Claim within 30 days after submission of the matter to 
the mediation, or within such other time as determined by the mediator or agreed to by the 
Parties, the mediator shall issue a notice of termination of the mediation proceedings 
("Termination of Mediation"). The Termination of Mediation notice shall set forth that the 
Parties are at an impasse and the date that mediation was terminated. 

C. Within ten days after issuance of a Termination of Mediation, the Claimant shall 
make a final written Settlement Demand to the Respondent(s), and the Respondent(s) shall 
make a final \vritten Settlement Offer to the Claimant. If the Claimant fails to make a 
Settlement Demand, Claimant's original Claim shall constitute the Settlement Demand. If 
the Respondent(s) fail to make a Settlement Offer, Respondent(s) shall be deemed to have 
made a "zero" or "take nothing" Settlement Offer. 

D. Each Party shall bear its own costs, including attorney's fees, and each Party shall 
share equally all charges rendered by the mediator(s) and all filing fees and costs of 
conducting the mediation proceeding. 

E. If the Parties agree to a resolution of any Claim through negotiation or mediation in 
accordance with this Article XVI and any Party thereafter fails to abide by the tenns of such 
agreement, then any other Affected Party may file suit or initiate administrative proceedings 
to enforce such agreement without the need to again comply with the procedures set forth in 
this Al1icle XVI. In such event, the Party taking action to enforce the agreement shall be 
entitled to recover from the non-complying Party al! costs incurred in enforcing such 
agreement, including without limitation, attorneys' fees and court costs. 

Section 16.9. Consensus for Association Arbitration or Litigation. Except as provided in this Article 
XVI. the Association shall not commence any arbitration or a judicial administrative proceeding 
unless Owners to which at least sixty-seven percent (67%) of the votes in the Association are 
allocated agree to such proceedings. 
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This Section 16.9 shall not apply, however, to: 

A. actions brought by the Association or Declarant to enforce the terms of this 
Declaration (including, without limitation, the foreclosure of liens); 

B. the imposition and collection of Assessments, fines, costs and attorney fees, or other 
specific amounts due under the Declaration; or 

C. counterclaims brought by the Association in proceedings instituted against it. 

Section 16.10. Arbitration. Ifthe Parties do not reach a settlement of the Claim within 15 days after 
issuance of any Termination of Mediation and reduce the same to writing, the Claimant shall have 
15 additional days to submit the Claim to binding arbitration in accordance with the Arbitration 
Procedures contained in Exhibit G hereof and deliver an Arbitration Notice to all Respondent(s). 

A. The parties agree that where any Claim, dispute or other controversy existing between 
them is submitted to arbitration, and any other Bound Party may have liability with respect 
thereto, all parties including any third parties agree that the third parties may be joined as 
additional parties in the arbitration, or if a separate arbitration exists or is separately initiated, 
to the consolidation of all arbitrations. It is the intent of the parties to resolve all rights and 
obligations of all interested parties at one time in one forum rather than in multiple 
proceedings. 

B. If the Claim(s) are not timely submitted to arbitration or if the Claimant fails to 
appear for the arbitration proceeding, the Claims shall be deemed abandoned, and 
Respondent(s) shall be released and discharged from any and all liability to Claimant arising 
out of such Claims. 

C. The a\vard rendered by the arbitrator shall be final and binding, may be filed with any 
court of competent jurisdiction in accordance with applicable law and judgment obtained 
thereon, and execution may issue. The party seeking enforcement shall be entitled to all 
reasonable attorney's fees and costs incurred in the enforcement of the award. 

D. The Arbitrator shall have authority, in the sound exercise of discretion, to award the 
prevailing party such party's costs and expenses. including reasonable attorney·s fees. 

E. The Association or the Owner shall notify the Declarant ( if the Declarant is a 
Respondent) prior to retaining any person or entity as an expert witness for purposes of any 
arbitration or authorized litigation. 

Section 16.11. Binding Effect. This Article XVI and the obligation to arbitrate shall be specifically 
enforceable under the applicable arbitration laws of the State of Colorado. The arbitration award 
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shall be final and binding, and judgment may be entered upon it in any court of competent 
jurisdiction to the fullest extent permitted under the laws of the State of Colorado. 

Section 16.12. Amendment. This Article XVI shall not be amended unless such amendment is 
approved by the same sixty-seven percent of the votes ofthe Association as stated above, and for a 
period of eight years after the final Initial Improvements are completed, by obtaining the consent of 
Declarant. 

ARTICLE XVII 
SECURITY INTEREST PROTECTION 

Section 17.1. Rights of First Security Interest Holders: First Security Interest Holders shall have 
the following rights: 

A. Holders of First Security Interests shall have the right, jointly or singly, to pay taxes 
or other charges or assessments which are in default and which mayor have become a lien 
against the Common Elements and may pay overdue premiums on hazard insurance policies 
or secure new hazard insurance coverage on the lapse of a policy for the Common Elements, 
and any First Security Interest Holders making any such payments shall be owed immediate 
reimbursement therefor from the Association. 

B. Holders of First Security 1nterests will be entitled to cure any delinquency of the 
Owner of the Lot or Unit encumbered by the First Security Interest in the payment of 
Common Expense Assessments. In such event, the first Security 1nterest Holder will be 
entitled to obtain a release from the lien imposed or perfected by reason of such delinquency. 

Section 17.2. Title Taken by First Security Interest Holder: Any first Security Interest Holder who 
obtains title to a Lot or Unit pursuant to the remedies provided in the Security Interest 
documentation, including foreclosure or deed in lieu of foreclosure, will be liable for all Common 
Expense Assessments due and payable as of the date title to the Lot or Unit vests in the Security 
Interest Holder under the statutes of Colorado governing foreclosures. Except as provided in the Act, 
such Security Interest Holder will not be liable for any unpaid Common Expense Assessments, dues, 
and charges attributable to the Lot or Unit which occurred prior to the date such title vests in the 
Security Interest Holder. 

ARTICLE XVlll 
MISCELLANEOUS 

Section 18.1. Captions: The captions contained in the Documents are inserted only as a matter of 
convenience and for reference, and in no way define, limit or describe the scope of the Documents 
or the intent of any provision thereof. 
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Section 18.2. Gender: The use of the masculine gender refers to the feminine gender, and vice 
versa, and the use of the singular includes the plural, and vice versa, whenever the context of the 
Documents so require. 

Section 18.3. Waiver: No provision contained in the Documents is abrogated or waived by reason 
of any failure to enforce the same, irrespective of the number of violations or breaches which may 
occur. 

Section 18.4. Invalidity: The invalidity of any provision of the Documents does not impair or affect 
in any manner the validity, enforceability or effect of the remainder, and if a provision is invalid, all 
of the other provisions of the Documents shall continue in full force and effect. 

Section 18.5. Conflict: The Documents are intended to comply with the requirements of the Act 
and the Colorado Revised Nonprofit Corporation Act. If there is any conflict between the 
Documents and the provisions of the statutes, the provisions of the statutes shall control. In the 
event of any conilict between this Declaration and any other Document, this Declaration shall 
control. 

Section 18.6. Severabilitv: All provisions of the Documents of the Association are severable. 
Invalidation of any of the provisions of any such documents, by judgment, court order or otherwise, 
shall in no way affect or limit any other provisions which shall remain in full force and effect. 

Section 18.7. Registration of Mailing Address: Each Owner shall, and each Security Interest 
Holder, insurer or guarantor of a Security Interest may register their mailing address with the 
Association, and except for assessment statements and other routing notices, all other notices or 
demands intended to be served upon an Owner, or upon a Security Interest Holder, insurer or 
guarantor ofa Security Interest, shall be either delivered to them or sent by first class mail, postage 
prepaid, addressed in the name of such person or entity at such registered mailing address. However, 
if any Owner fails to notify the Association of a registered address, then any notice or demand may 
be delivered or sent, as aforesaid, to such Ov·mer at the address of such Owner's Lot or Unit. All 
notices, demands, or other notices intended to be served upon the Board or the Association shall be 
sent by registered or certified mail, postage prepaid, to the Association's Manager or Registered 
Agent. 

Section 18.8. Enforcement: Subject to the provisions of Article XVI, enforcement ofthe covenants, 
conditions, restrictions, easements, reser\/ations, rights.of.way, liens, charges and other provisions 

contained in this Declaration, the Articles of Incorporation, Bylaws, architectural guidelines, or 
Rules of the Association, as amended, may be by any proceeding at law or in equity against any 
person or persons (including, without limitation, the Association) violating or attempting to violate 
any such provision. Subject to the provisions of Article XVI, the Association and any aggrieved 
Owner shall have the right to institute, maintain and prosecute any such proceedings, and the 
Association shall further have the right to levy and collect fines and enforce other established 
penalties for the violation of any provision of any of the aforesaid documents. In any action 
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instituted or maintained for enforcement, the prevailing party shall be entitled to recover its costs and 
reasonable attorneys' fees incurred pursuant thereto, as well as any and all other sums awarded by 
the Court. Failure by the Association or any Owner to enforce any covenant, restriction or other 
provision herein contained, or any other provision of any of the aforesaid documents, shall in no 
event be deemed a waiver of the right to do so thereafter. 

Section IS.9. Indemnification: The Association shall indemnify every present and fonner Director, 
officer, committee member, agent or employee against loss, costs, and expense, including attorneys' 
fees reasonably incurred in connection with any action, suit, or proceeding in which such person may 
be made a party by reason of being, or having been such Director, officer, committee member, agent 
or employee of the Association, except for wanton or willful acts or omissions or if such person shall 
be finally adjudged to be liable for: any breach of the Director's duty ofloyalty to the Association 
or its members; acts or omissions not in good faith or which involve intentional misconduct or a 
knowing violation of law; acts specified in C.R.S. Section 7~129~101 et. seq, as now in effect or 
hereafter amended; or any transaction from which the Director derived an improper personal benefit. 
Any such indemnification may be limited to and paid out of the insurance proceeds provided by an 
insurer furnishing Directors and Officers liability coverage, Errors and Omissions coverage, or 
similar protection and any other insurance protecting the Association from liability because of the 
negligent acts of its servants, including insurance covering motor vehicles or public liability, 
property damage, medical and other similar coverage. In the event of an insurance settlement, the 
settlement shall be approved by the Board of Directors and paid for by the insurance carrier Ollt of 
the insurance proceeds. 

Section 18.10. Disclaimer Re!lardinl! Securitv. The Association may, but shall not be required to, 
maintain or support certain activities within the Common Interest Community designed to make the 
Common Interest Community safer than it otherwise might be. The Association, the Declarant, any 
Builder, or any representative or agent of the foregoing, shall not in any way be considered insurers 
or guarantors of security within the Common Interest Community, nor shall any of them be held 
liable for any loss or damage by reason of failure to provide adequate security or of ineffectiveness 
of security measures undertaken. 1\'0 representation or warranty is made that access gates constitute 
any form of security, and no representation or warranty is made that any fire protection system, 
burglar alarm system or other security system cannot be compromised or circumvented, nor that any 
such systems or security measures undertaken will in all cases prevent loss or provide the detection 
or protection for which the system is designed or intended. Each Owner acknowledges, understands 
and covenants to inform all Permitted Users of the terms of this Section 18.10 and that such 
Permitted User and anyone within the Common Interest Community assumes all risks for loss or 
damage to persons and to property resulting from acts or failure to act of third parties. 

Section IS.11. Conflict \vith Act: If any of the terms or provisions of this Declaration are in conflict 
or inconsistent with the Act the terms or provisions ofthe Act shall control and govern. In case of 
any such conflict or inconsistency, the applicable terms and provisions contained in this Declaration 
shall. to the extent possible, be construed in accordance with the Act, and any conflict with or 
violation of the Act by any terms or provisions of this Declaration shall not affect, void, or render 
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unenforceable any other term or provision of this Declaration (which shall be in full force and effect 
in accordance with their terms). 

The Declarant has caused this Declaration to be executed this /1 
c ..... 6 '/"' 

) 
) ss. 
) 

day of 

Title 

The foregoing Master Declaration of Covenants, Conditions and Restrictions for Vista Ridge was 

r1C~~led~d beD re me this ..\..l±': ~y of~h0 , 2001, by 
U:-'~""'''''9-~=s;:..-?,,,,,,='''''?r: ..' as .--.!- t ~ of Vista Ridge Development 

Corporation, a Colorado corpo ation . 

.=-= 

. iUtSlir'TIIssion EXpifes March J 1. 2003 
10 Seventeenth 51., 22ndF/oor 
enver. Colorado 80202 
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CONSENT TO 
MASTER DECLARATION OF COVENANTS, CONDITIONS RESTRICTIONS FOR 

VISTA RIDGE 

Bank Midwest, N.A., a national banking association, deed of trust beneficiary under Deeds of Trust 
recorded on September 19, 2000 under Reception No. 2794870, 2794877 and 2798919 in the offices 
of the Clerk and Recorder of Weld County, Colorado, upon the subject Property, hereby consents 
to the recording and imposition of the covenants affecting the Property contained in the above-stated 
Master Declaration of Covenants, Conditions and Restrictions for Vista Ridge ("Declaration") which 
shall run with the land and be binding on all owners thereof, and the rights of Grantor shall be 
subordinated thereto, so that the tenns of the Declaration shall apply as though recorded prior to the 
said De,edtH)fTrust, and the rights under said Deeds of Trust are modified hereby. 

"--':, - ,.""!' 

-. , 
'. , 

) 
) ss. 
) 

Bank Mid t, N .A., a national banking 

II /~ 
Title 

The foregoing Consent to Master Declaration of ~ants, Conditions and Restrictions of Vista 
Rid e was acknowledged before me this da of Dc, 2001, by 

,r, E as 1 C'C./ n.~' and 
. rn as O. Q ctn. of Bank Midwest, 

N.A., a national banking as ciation. 

Witness my hand and official sea1. 

My commission expires: 'l ~ I 03....-

[SEAL] 

MARY THOMPSON 
IICIDR'I''''''''::: . $T"no Of J,IISSOJRI 
:.- ___ ~ ~ONCOUIiTY 

H:\JEB\V1ST A R10G~I!lPII\ES JJL128, 2!Xl3 46 
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CONSENT TO 
MASTER DECLARATION OF COVENANTS, CONDITIONS RESTRICTIONS FOR 

VISTA RIDGE 

Lowe Enterprises Residential Investors, LLC, deed of trust beneficiary under a Deed of Trust 
recorded on February 8, 2001 under Reception No. 2824895 in the offices of the Clerk and Recorder 
of Weld County, Colorado, upon the subject Property, hereby consents to the recording and 
imposition of the covenants affecting the Property contained in the above-stated Master Declaration 
of Covenants, Conditions and Restrictions for Vista Ridge ("Declaration") which shall run with the 
land and be binding on all owners thereof, and the rights of Grantor shall be subordinated thereto, so 
that the tenns of the Declaration shall apply as though recorded prior to the said Deed cfTrust, and \ 
the rights under said Deed of Trust are modified hereby. 

LOWE ENTERFRISES RESIDENTIAL INVESTORS, LLC, 
a Delaware limited liability company 

BY: LOWE ENTERFRISES RESIDENTIAL ADVISORS, 
a California corporation, its Mana in Member 

/~ 

STATE OF CALIFORNIA ) 
)55 

COUNTY OF ORANGE ) 

By: I, 

On December 6, 2001, before me, Arlene Tapia Notary Public in and for said State, personally 
appeared James D. Hibbert personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in hislher/their authorized capacity(ies), and 
that by hislher/their signature(s) on the instrument the person(s), or the entity upon behalf of which 
the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Notary Public in and for sa State 

Last printed ]2/6/01 3:44 PM 
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EXHIBIT A 
TO 

MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

VISTA RIDGE 

LEGAL DESCRIPTION OF 
VISTA RIDGE COMMON INTEREST COMMUNITY 

LEGAL DESCRIPTION 

None at this time 
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EXHIBIT B 
TO 

MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

VISTA RIDGE 

LEGAL DESCRIPTION OF 
AIR PARK REAL PROPERTY 

Lots 1 - 4, Block 1; Lots 1 - 46, Block2; Lots I - 25, Block 3; Lots 1 - 18, Block 4; Lots 1 - 16, Block 

5; Lots 1 - 10, Block 6 
Erie Airpark Subdivision according to the plat thereof recorded May 3, 1978 in Book 830, Reception 

No. 1752380, 
Town of Erie, 
County of Weld, 
State of Colorado 

Lotsl-7, 
Erie Airpark Subdivision Replat B according to the plat thereof recorded January 26, 1995 in Book 

1477, Reception No. 2424253, 
Town of Erie, 
County of Weld, 
State of Colorado 

Lotsl-3. 
Erie Airpark Subdivision Replat C according to the piat thereof recorded June 8, 1999 at Reception 

No. 2699013, 
Town of Erie, 
County of Weld. 
State of Colorado 
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I. 

EXHIBITC 
TO 

MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

VISTA RIDGE 

DESCRIPTION OF COMMON ELEMENTS 
(INCLUDING IMPROVEMENTS) 

Common Elements Created or Becoming a Part of the Common Interest Community Upon 
Recordation of This Declaration: 

None 

II. General Description of Future Common Elements that may be Created and Become Part of 
the Common Interest Community 

A. Recreational Facilities: 

Community Center, pool, tennis courts, satellite pool center and related facilities 

B. Other: 

Tot Jots, collector streetscape, community trails, miscellaneous open space areas 
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EXHIBITD 
TO 

MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

VISTA RIDGE 

LEGAL DESCRIPTION OF DEVELOPMENT PROPERTY 

Parcels 1, 2A, 2B, 5, 6, 7A, 7B, SA, SB, 9A, 9B, IDA, 1 DB, IOC, 10D, 11,12, 13A, 13B, 14A, 14B, 
15,16,17, IS, 19A, 19B,20,2IA,2IB,25,26,27A,27B,andTracts ISA, ISBaod 19 of the Vista 
Ridge Master Final Plat, and Parcels A, C, D, F, G and I of the Weld County Road 5 Vacation, Town 
of Erie, County of Weld, State of Colorado 

and 

Lot 2, Vista Ridge Filing No. lA, Final Plat 
Tov;n of Erie, County of \VeJd, State of Colorado 

51 

, 



:r;ukaiiioto 
, 60 of 72 R 360,00 0 0,00 

111111 

EXHIBITE 
TO 

MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

VISTA RIDGE 

LEGAL DESCRIPTION OF GOLF COURSE 

Tracts 7A, 7B, 8, 9, lOA, lOB, 10C, 11,12,13, 14A, 14B, 15 and 20 ofthe Vista Ridge Master Final 
Plat, and Parcels Band H of the Weld County Road 5 Vacation, Town of Erie, County of Weld, 
State of Colorado 
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EXHIBIT F 
TO 

MASTER DEC LARA TION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

VISTA RIDGE 

EASEMENTS AND LICENSES BURDENING AND SERVING 
VISTA RIDGE 

See attached Schedule 
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scHEDULE 9 • Section 2 

Ordsr No. vC6473BAOl-2 

EXoapt:l.otls 

Any policy wa issue will have th. following axc4ptiona unlass they are ~akan care of 
to our satisfaction: 

1. Ta~es and Assessments not certieied co t~e T~e&surar's Cffiee. 

2.. .~_-.¥ fi!t.c':~, rights, interests or claims which are !"lot shown bv 1:hlil pu.blic ~ecords 
but whieh could be aseartainlild by an inspeceion of the land or by making inquiry 
~f per50ns in possession thereof . 

.J. Ea.sements I cr claims of easements, not shown by p1Jblic recelrds. 

(~. Oisc:::-i!pancies, conflicts in boundary lin~s, shorta.ge in area, encroa.chments, an~ 

any facts which ~ ccrract survey and ~!i.spection of the land would ~i3close, and 
·"'h1.ch <lra not: shown by the pUblic: reccrds. 

5. Any li~~, or rig~t to a lien, for services, labor or material heretofore or 
here~f~er :u~n~5hed, imposed by law and not shown by the p~bl~c records. 

6. Any and all unpaid taxes, aS3essments ana unredeamed tax sales. 

i. Eight of way for Colorado State H:l.ghway No.7 &s conveyed to Weld COllnty, 
Colorado in Deed recorded January 20, 1943 in Boo~ 1104 at Page 388. 

8. THIS 11'&''1 n.TT=:NTIONALL1 OMITI'ED. 

9. THIS IrEM IMT~~~IONALLY OMITTED. 

:J Ar, cil and Gas Lease, from 5.S.P. Inc. as Lessor($! to Martin Ex~loration 
~1anagernEint COl"'.'.pany as r.essee (s) dated March 5, 1991, recorded March 13, 1991 
in Beok 1292 at Reception No. 2443722, as assigned tel Gerrity oil ~ Ga= 
Ccr?oration (new known as patin~ Oil' Gas Corpo=~tion) by A=~ig~enc recorded 
Ce:::9mber 3, 1993 in Book 1415 at Receptio~ No. 2362503. 

:'1. 1' ... n oil at'.d Gas Lea:5e, from Ray Stafford Supply. rnc. as Lessor(s) to Ma.rtin 
Exploration Management Company a~ Lessee's) dated March 5, 1991, re~orde6 

~10l.rc::t 13·, 1991 in j3o'.)k 1292 at Reception No. 224372] as assigned to Ge.r:::-ity 
Oil [., Gas Corporatio;"l. (now kno·.·m a5 Patlna Oil t,: Gas Corporation) by 
Assignm"lnt recorded December J, 1.993 in BOOK 1425 at ReCEption 1'10. 2362503. 

f..r. easement hr a pipe line for the transportation at oil, ga.::: or othel:' 
S'.i!::l5CanCes and in:::~dEl.ntal purpOs<!.5 granted to K N Fran::: Ra:1qe Gathering 
c::mpany by tne instr·..l:t'.en': reeorded May 3, :!..993 in Book 1381 at Reception N:;,. 
2]31356 

1J. Rig!J':s of way for county RoaQs JO feet on aitha:: .sid'! of SQction and Town.ship 
l~nes, as e5~ab:is~~j by the Board of County Commissioners for Weld county, 

-pC~r.tlnu8d 

.. -_. 
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Co:orado, ~ec~~ced October 14, 1889 in aook 86 at Page 273. 

:"4 7 .• 12 r:'gh': ::f proprietor of a vein or l::de to extract or ~emove his ore should 
t::'e si;:I,rne be fou::J.d to penetrate or :.ntersect the premises thereby granted as 
rese,r-,'-ed in Unitad States patent recorded in Soak. 34 at Page 12; and any and 
all assignments thereof or inte!:'est therein. 

:S. The mineral il".ter@st rese:rved by ':'iconic Investl!'.ent Company in Book 1393 at 
Page 619 was conveyed to Plankinton House Company by ar. ir.strument recorded in 
B::oic 1562 at Page 216, which conveyed to '/Jells Building company by a Quit 
clui:n De€<d r1;lcor:ied in Book 524 at Recept;io:J. No. 144S943, which oO:J.veyed to 
Will Hippen, Jr., by a Quit Claim Deed racorced i~ Book 640 at Reception No. 
1562152. Will Hippen, Jr's personal repre3entative conveyed half of his 
interest tc JapaneSe F~i@ndship Garden Society by a Deed recorded in Book 1298 
at ~eception No. 2249739 and the remaining one half of his interest to Donald 
N. Sha::-~ CoIllltlunity Hospital by a Deed :-eco:-ded i:l Book 12.98 at P.eception No. 
2249740. 

16 An oil and Gas Lease, from Will Hippe::J., Jr. as Lessor(s) to Martin Exploration 
ocanagemeGt Corpo::-ation ~s Lessee(s) dated May 1, 1983, recorded February 18, 
1S83 in 500k 989 at Reception No. 1917961, as assigned to Gerrity Oil ~ Gas 
C:Jmpany (now ,mown as Patina Oil & Gas corporation) by ASSignment recorded 
December 3, 1993 i.r. Book 1415 at Receptior. No. 2.362503. 

17. An ",asament:. :cr e1ect:ric transmission, distributi::ln and service lir,es and 
incide::J.~al purposes granted to Public Service Company of Colorado by the 
instrument recorded April 10, 1942 in Book 1093 ac Page 69. 

~2. THIS !TEM !NTENTIONALLY OMITTE~. 

:9. An oil a~d Gas ~ease recordeQ in Sook 950 at Reception ~o. 1572135 was 
aS5ig~ed to Martin Exploration Manage~ent Co~~any and the::J. to P~tina Oil, Gas 
Corpora~ion by mesne assig~ments recorded in Book 960 at Receptio::J. No. 
1882609, Book 1223 at Reception No. 2169438, Book :292 a: Reception No. 
2242367, ~ook 1381 at Receptio~ No. 2331627, Beok 1383 at Reception No. 
2:;33271, Book 1473 at Reception No. 242Q621, Book 1567 at Reception No. 
2:11721, Eook 1622 at Reception No. 2365410, Book 1¢3~ at R~ception Nos 
2573186, 2578187 and 2578189. 

20. An ea£~ment for a pipeline for the transportat~cn of hydrocarbon products and 
incidental purp~s~s granted to Western Slope Gas Co~pany by the ins~rument 
recor:::l.ed February 19, 1982 in Book 961 at Reception No. :'883574 and 1883575. 

21 A~ easement fo!:' pipelines for the transFortation of hyd~ocar~on Froduct$ and 
incicien':!11 p-cl.rposes granted to Coor::: Energy Cor.-.pa:1y by the lnstrur.',ent re:cordec 
December 6, 1953 in ~ook 1014 at Recept.ion 11<0. 19:151.16 

C::::NTINIJEC 
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22. An ea~~ent for pipelines for the t~anspor~ation of hydroca~bon products and 
inCldQnta! purposes granted to W~stern Sl~pe Gas Company by ~he lnstrumen~ 
recc~d=d December 16, 1983 in Sock 1015 at Reception ~o. 1950342. 

23. An =aseroent for ~ipelines fo= the transportation of hydroca~bon products and 
incidental purposes gran~ed t~ Coors Enetgy Company by the instrument recorded 
December 16, 1983 in Book 1015 at Reception No. 1950344. 

24. An ~a~e~en~ for a pip~line fer the transportation of oil, gas or other 
suhstA~ces ana lncidental pcrposes gr~r.ted to X N Front Range Gathering 
Company by the instru~ent recorded April 9, 1993 in Book 13;7 at Re~epticn No. 
23282S4. 

25. ,ll.n ~,);Ji:emene for el!ictrical facilities and il:cidental purpos~s granted to 
Uni~ec Pow~r, Inc. by t~e instrument recorded oc~ober 26, 1995 in BooK 1516 at 
Reception No. 2461218. 

25 The right of prcprietor of a vein or lode ~c ex~ract or ~emove his ore sho~ld 
':.h;;, sa.~e be found to penetrate or intersect the ~!:emi5es th~:-eby gran~cd as 
re:!ervad in Un~ted States patent recorded in Eook 34 at Page 322; and any and 
all assignments thereof or interest tn~!:ein. 

27. An easern<:!nt fnr pipelinas for the transportation of hydr:ocarbon products and 
incidlE!r.tal purp:::se$ granted. to Coors tr.ergy Company by the instrur:l81'.t rei!orde::' 
:>2cemoer 9, 1.981 in Eoo:..: 955 at Recsption Nc. 1876512. 

2S. Ar, easerne:1t :::::r pipeli~e~ 'for the cranspor-:ation of hydrocarbon products al'ld 
il".cidental purposes gl:"a~ted to Western Sbpe Qas Company by the .i.nstrU1tlen-c 
~ecorded December 8, 1981 in Book 955 at Reception No. 1876513. 

~~. An Cil ~nd Gas ~ease, from Stanley A, Zi~~~rrnan acd Leone M. Zimmerman as 
Les~or(s) to Ma~~in Explorktion Management company as LesseQ(s) dated ~arch 6, 
1991, recot"~e:i JunQ 26, 1991 in Book 1302 at Rec&!ption No . .(254398, as 
assigneQ to Gerrity Oil & Gas ccmpany (now known as Patina Oil & Gas 
corporation) by Assighm~nt recorded December 3, 1993 in Book 1415 at RecGption 
No. 2362SC). 

:;0. R .. .se~· .. atior:s by ::n.e Union Pacific Railroaa Company (:;01.0' know:;. as Union Pacific 
Res ;J'.lrces C:o:npany) :: f (l) oil, coa 1 at",d ether rninera 15 under lying the la:'l:l, (2 ) 
!:ohe exclusiva right to proepect f:::r, mine and remcve oil, coal and other 
:'".ine::-al::, ar.d (3) the rig!1t ::Jf ingress aI'.6 eg:-ess ~r.d regre~s to p!'ospect:. fc~, 

mine and !'C!mO'J.a oil, coal ana other mine::-als, all as cont:air.ed. in Dlted roicor::led 
June 14, }902 in Book 201 at Page 16, a;1::: 'lny ar.c. all assignments tbereof or 
interests t~erein. 

Note: Reli:"q·..lis:unent and Quit Clai!!L as co the surface er.try only, te::: 
~inarals ex~lusive of oil, gas and a~socia:ed liq~id bycir:Jca~bcn5, to Vista 

C8NT:tr';ED 
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Ridge Develo~ment co~poration, reco~ded August 21, 2000 at Reception No. 
2786395. 

Note: Surface Use Agreement. by end bet ..... een wnio:'i. Pacific Resources Company 
and Vista Ridge D~v81opment Corporation recQrdad August 21, 2000 at Reception 
No 2788394. 

)1. p.. R.i.ght:.-of-w<l.Y Easement to install, constr1.!ct, maintain, altar, repair, 
replace, reconatruct, operatQ and remove pipelines a~d rel~tBa appurtenances, 
fixtures or davic~s :or the transportation of hydrocarbon products as grant.ed 
to Western Slope Cas Co~any, a Colorado Corporation in the instr~~ent recorded 
February 19, 1982 in Book 961 at Reoeption No. l883580 and re-recorded May 24, 
1932 ~~ Eook 958 at Reeeption No, 1892531, said easement beinq described as 
foll::ws: 
A strip of lanQ sa feet wide over and across the Northerly 50 feet of the 
Northwast Q~arter of Section 33, Township 1 North, Range 68 West of the Sth 
P.M., Weld County, Colorado. 

33. A Right-of-way Ea$emsnt to install, maintaih, cOl".struct, alter, T@pair, 
r~pla~a, reco~struct, operatQ and ramov~ pi~@!~wes and rela:@d appurtenances, 
:ixtures or oQvices for the transportation a: hydrocarbon products as granted 
to Coors Energy CQmpany, a Colorado Corporation in the instr~ent recorded 
Ncrvem:o"!r 14. 1983 i:l 900k 1013 at Re::epticn No. 1546853, said easement being 
described as :ollo~s' 

Ccmmencing at the Nortbwest Corner of SQction 33, TownshlP 1 North. Rapg2 68 
i\'~st ; 
:har.cc South 01'la'33" East, a dist4nce of 35.0 te~t to the Tr~e Pain: of 
Beglr.:J.ir.g; 
~hanC2 Kart'n 88'20'12" E!l.st, a dist.,.nce of 1,770.80 feet ta che Point of 
Terminus; 
All bearings are cased on Colorado State Pla~e coordinate System. 
said 50 foot easement beil".g !I. striF of land over and across the Northerly sa 
feEit of the Ncrth"'est Qua.rter of Seotion 33, 'I':Jwnship 1 North, Range 68 West 
of the 6th PM" Weld County, Colorado, 

]3. No:icE concerning underground faoC'Uities of United Power, Ino., fonna:ly Unio:l 

Rural Elactric Associ~t:Qn, I~c .• recordad Janua~i 24, 1991 in bock 1288 at 
Reception No. 2239296, 

}4 The follc''''ing n::r:1cas pursuant to c~S 9-1.5-103 co:\cerning underground 
:acilitias ~ave bgen filed wit~ the Weld CDunty cl~rk an~ Recorder. These 
statem~nts ar$ gener~l and do no~ neces~Qrily give notice of unde~gro~nd 
i ... cilities within ::h.:i subject prcper-:y. 

(al Cc~::.inental "ip~li:J.~ Company, !'e::::ot'ded Jan'.l!l.ry e, 1955 in book 1408 at 
Page 4SC 
i~) ::1oun':ain Sell 'Telephone Ccmpar,y, recorci@d October L ~9al in Eook 349 at 

CC:N'TI)lUED 
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~ecaption No. 1870705. 
(c) Colorado Inters~ate Gas Company, recQrd~d August 31, 1984 in Book 1Q41 at 
Recepti~n No. 1979784. 
(~) Associat~d Natural Gas, Inc., recorded A~ril 10, 1989 in aook 1229 ac 
Reception No. 2175917. 

An easement for right of way and incidental purFoses granted to KN Wattenberg 
Transmission, LLC by the instrument recorded September 4, 1998 at Reception 
No. 2538346. 

36. Excluding and excepting from the trans:er by these presents "All Mineral 
Lands· should any such De found to exist in the tracts described in the 
fcragcing, but this exclus10n and excep~ian, according to the te~ms of the 
s':. .. t.ute, "shall not be oons-crued to incl'J.de coal and i:-on ld.r.d- by the Pat.ent 
re~orded Ju~y 9, 1902 in Book 201 at. Page 66. 

37. Any ur.divided fu!l interest in all oil, gas and associated li~id hyd~ocarbons 
ca~veyed to Ch~mplin Petroleum Company (now known as Union Pacific Resources 
Ccmpany) by Mineral Deed recorded Novemeer 30, 1,72 in aoak 681 at Reception 
No. 16C2712 and any and all assigrL'l'.ents thereof or iI-_terest the=ein. 

38. This item intentionally omit~ed. 

:;9. Ar.y right of way for Co!'.lI!tunity ~itch. 

40 ~he following notices pursuant to CRS 9-1.5-103 concerning underground 
facilities h~ve been filed with the C!~rk and Recorder. These sta~emen~s are 
general and do no~ necessarily give notice of underground facilities wi>:hin the 
s~bject property. 
(a) Union Rural Electric Associatio~, Inc., recorded January 24, 1951 in Book 
1298 at Reception No. 2239296. 
(b) Continental Pipeline Ccmpany as disclosed by assignment recorded J<lnuary 
a, 1955 in Bock 1408 at Page 480. 

4:. An easement fc~ right of way and inciden~al pu~~cses granted to Moun~ain 
States Telephone and Telegraph Corepany by the ins':r~~ent recorded ~cverrber 18, 
1935 in ::look 1135 a~ Reception No. 2077413. 

42. Any ex~sting leases or tenancies. 

43. Any wa':er rights or claims or tltle ':0 water, in, on or \'!;lder the land. 

4.4. THIS ITEM IN~ENTIONA~LY O~lITTED. 

45. An easement for co~~uni~ations and other facilitles and incidental purposes 
granted to T~e Mcuntaln States Telep~one and Telegraph Company by the 
ins':rumer.t recorded Jan'J.ary 5, 1987 in BooK. 1141 at Reception No. 20B]324. 

CON'!'I~ur:C 
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46. An undivided SO!! intarest in all oil, gas and other m1.nerals as r~5erved by 
St~nley A. Zimmerman ahd Leone M. Zi~~erman recorded June 27, 1372 in Book 610 
~t Recepelon No. 15~2499, and any and all ~3sign~encs thereof 0: interests 
,:h"rein 

47. An cil a!10 Gag L~ase, fraln Lyle J. and Setty t. Picrat.l,x as Lessor(s) to 
Pet~ogulf Energy Company as Lessee(s} dated Aug~st 20, 1981, r~corded 

Septembe~ 18, 19$1 in Eook 347 at Recaption No. 1868894, and any and all 
assignments thereof or interescs the=ain. 

< , 
'- . The Cil and. Gos J:, .. ase recorded in Bock , 53 at Reception No. 13'14598 w •• 

assigned to Martin ~~p1oration Management Company and Pat:ipa oil ~nd Gao; 
Corpcracicn by mesne assignments reC'~rd.ed in Book '" at Reception No. 
1382509 ; Book 1223 at Reception No. 2169G38; :eook 1292 at Re:ceilt.ion No. 
22~2S67 ; Book 13 91 at Reception No 2331627; Beok 1383 at Rl!ception No. 
233327:.: Book 1473 at Reception Na. 2420621; Book 1557 at Rliception No. 
;51172L Book 1622 at Reception No. 25654:'0 .nd in BooK. 1534, at Receptio:1 No.i. 
2378186. ,,578187 and 4578189. 

49. This item int~n:ionally omitted, 

50. Rig:'1t: of way for Weld county Rcad 3 over the \ .. ie::ster1y 30 fe~: of tr.e land. 

An oi~ and Gas Lease, from Thomas ~. Je~k~ns an~ Oeborah K. Jenkins as 
Le3sor\s} to Petrog'J~f Enercy Company as Lessee(s). recorded Nove!'n!:er 16, 1991 
in Book 95] at Recepc~on ~o. 187~597, a~d any and all assignments thereof or 
:~:e~:~t~ therei~. 

52. ~~rms, cc~ditions, proviSions, agreemen~s and ob:igations specified u~der ~he 
C=neingant ?ee Agreement by and b~tween Allan E. Pezoldt, The Allen E. Pezold~ 

?evocab1e Lbfl.ng Trust:. and t.he Law Firm of Strand. Meadows !.nd Webp reco::rded 
~"ay 4, 2000 at Reception No. 2765509. 

NOT=:; UPON REQUIRMENTS EEING MET !'HZ ABOVE. ITEM Wlt,L NOT B1: REFLECTION IN 
F~NA: POLICY WHEN ISSUED. 

53 The tollcwing matter as disclosed by Survey prepared by Hur$t ~ Aasociate3, 
Inc., Job No. 21~2a3, d~;ed May 23, 200~: 

3,) I:::-rigation ditches traversing Pa::-cel 6A located 0:1. tr.e tasterly side ot 50 
:oot C=mmu~ity Di~ch right of way. as sbown thereon. 
=) Tri-county Airport Approach surface Ar~a a~ shQwn coVering Parcals 2A. 3, 
4. 5 and 11. 

54 '::1e .. ff~c:: of a document entitled "Certiflc""t~ of Org!l:dZai!io(l tor ::he 
)lorchwesl: !'arkway Public: Highw~y Autbo~ity" recorda6 Jun~ 3D, 1999 at 
Rece~tion Nc 2703636. 
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55. T:'.'3 e:fect. of a dccumen;: ent-itle ·Vacant Land/Farm and R.!,n.:h contract" by and 
be~ween Gr~gory Ken, as buyer and Allan E. Pe2Qldt, as ~eller re~orded May 1'. 
leGO at Reception No. 2768644 and Assignment and AmendmQnt recorded May 17, 
2000 at RecQP~ion No 2768645 and AmendmQnt recorded M~y 17, 2000 at R.caption 
)Io. 2768646. 

NoTE: UPON REQUIRDJENTS BEING MET THE ABOVE 11':i;;M WILL NOT 3E REFLECTED IN 
?INA~ ?CLICY WHEN ISSUED. 

56. An undivided 50 PQrcent interest in ali oil. gas and other m~nerals as 
reserved by Stanley A. ZimmQt"TIIan and Leone M. Zimrr.erman recorded JU:le 27, 1972 
in Book 670 at ~eception No. 1592499, and any and all assignments thereof or 
interes~s therain. 

57. The right of prcprie~or of a v~in cr lod~ to e~tract or remove his ore sh~uld 
the same ba =ound to p.netrate or inters~ct th~ premises tbereby granted as 
l;"Cise:::-.·ed in Unit!!d States patent recorded. in Book 34 at Page 311; and any and 
all assign~8nts thereof or interest therein. 

58. THIS I?E~! INTENTICNALLY OMITTED. 

59. ~eserIation of a portien of the mineral estate as reflected in Deed frem 
Stan:ey A. Zimme~man and Leor.e M. Zimmerman, as Trustee's under Revocable 
Living ~rust Agreement dated November 12. 1993 to Vista Ridge Deve:opment 
recorded Augus~ 23, 2000 at ~eception No. 2789118. 

60, ::-linerCi.l Reserva,-"!.cn a!l refle~t,ad in D@ed fro:n Rory H. Ladwig and R!2ESe K. 
~adwig ~o Vista Ridge Development ~ecordQd (To Be Recorded] 

51_ O=din~nce of Ann~xatior. of P~rcel A, Recorded ixemption Nc. 1467-32-3-RE173 tc 
the Town of Erie, recorded August 30, 2000 at Rece~ti~n No. 2790547. 

62 Ordinance 0: Zoning the 370 Weld County Road 3, A~nexation~ No. 1 and 2 to the 
Town of E~ie, reQorded Au~st )0, 2000 at Reception No. 2790548. 

62. Or~inance Zonl~g the Vista Ridge Annexatior. to Planned Dev~lopment (P~), 

recorded A1Jgust 30, 2000 at ~eception No. 2790S49. 

64. 0r:3.il"'.ance Ar.n2xi~g Vista Ridge into the Town of Erie recc:-ded Au;ust 30, 2000 
a~ Raception No. 2790550. 

Assign~en,: a:-d. Ceed of Right, Title and b.terest, as well as any f'JtllYS. 

ir.terest to Vlsta Ridgli Develo;:ment Corporaticn reco::-ded A':.lgust 23, 2000 at 
~=ception No. 27S9219. 

65. Deed of Trus~ f=om VISTA RIDGE D~v~LOPME~ CGRPORATICN, a Colorado 
Corporation: Vista Ridge, LLC, a Colorado Emited Lability com:;::any and 

C::JNTI!' .. n':3'J 
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SO'.ltn.west Weld County Lam\, LLe, a Colorado limited li<:l.bil:.ty compe..,y, ';0 tha 
?~=li~ TrU5cee of Weld County. fo: the benefit of Sank Midwe$t, N.A., ~ 

national ban~ing a5soeiatio~, s@curing an origin~l principal indebtQdns$s of 
$13.433,294.00, and any other a~ounts ana/or obligatione record~d S~ptember 19, 
2000 at Reception No. 2794870. 

Assignment of Leases and Rents in connect:on with the above Deed of Trust 
~ecorded Septernbet 19, 2000 at Reception No. 2794871. 

Assignment of Develo~en~ Ass~ts in connection with t~e above Deed of Tru3C 
recorded Septerrber 19, 2000 at Reception No. 2194972. 

D~sbursers Notice ~ecorded S~ptember 19, 2000 at R~ception No. 2794a76. 

67 Deed of Trust from VISTA RIDGE DZVELOPMENT CORPORATION. a ColorAdo 
Cc:rpo::::-ationi Vista Ridge, LLC, a Colorado limited liability company and 
Southwest Wald County Land, LtC, a Colorado limited liability company, to the 
Public Trustee of Weld. Ccu.nty, for t~e benefit of Sank Midwest, N.A" a 
l"'.at:ional ba~king aS50ciat.iol"'., securing ~n c:"iginal principal i!'.debt~dnes5 of 
$13,433,294.00. ar.d any ctne:- amounts and/or oblig~tions recorded Septe~ber 19. 
200e at Reception No. 2794877, 

As.e::'gn<:lent of Leases and Rent~ in connection wi,th the abov;;! Deed of '!'rJ.st 
recc:"ded September 19, 2000 at Reception No_ 2794878. 

Disbursers Notice recorded Saptember 19, 2000 at RQception No_ 2794880. 

sa. Deed 0: Trust rroru ViSTA RIDGE DEV£LOPMENT CORPORATION. a Colorado 
Corp~ration; Visth Ridge, LLC, a Colorado limited liability c~mpany and 
Southwest Weld Ccur.ty La.~d, Ltc, a Co:"oradc li!'('.ited liability corepany, t::l the 
?Jblic TrUSC2Q of Weld County, for t~e benQrit or Bank Midwest. N.A .. a 
national banking association, secu=ing an original principal indebtQdne~s of 
$13,433,294.00, and any other ~~ou~cs and/or obl~g~tions recorded Sep~ember 19, 
2GOO at Recaption No. 279$919. 

Assigmnent of Leases and Rents in connection with the above Deed of Trust 
recorc@c S@pcember 19, 2COO ae Reception No. 2798922. 

Di5b~:serg Notice recorded September 19, 2DCD at'R~ception No. 279392C. 

7inancing Statemeht from VISTA RIDGE DSVE~CPMENT CORPORAT10N, a Colorado 
C~~?Qration; Vista Ridge, LLC, a Ccloredo limited liability ~ompany ar.d 
Sou,:nwe.::;C Weld County Lane, LLC, a Co:cradc limited :iability cozr.pany. l:'.2btor. 
to Bdnk Midwest. ~.A. a national banking a~50cia~ion. SecurQd P~rty, recorded 
Ssp~gm.ber :9, 2DOO at Racoiiptio:J 1\0. 2794875 

::'in.:!n.::ing S!:atemetJt from VISTA RlDGE DE"JE'LOP11ENT C"R?ORATIO~, a Colorado 
CO::.IT:::~"''';SD 

= 
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corpo~~tion; Vista Ridg@, LLC, ~ colorado limit8d liability company and 
Sou t.hwes t We Id :ounty Land, roLe, a Co lorad.o 1 irr,i tQd liabili::y company, Debtor, 
to Bank Midwest, N.A. a national bankir.g associat.ion, Sec'J.l;"ed Party, recorded 
Septernb~r 19, 2000 at Reception No. J794879. 

71. Finaccing Statement from VISTA RIDGE DEVELOPMENT CORPORATION, a Colorado 
corporation: Vista Ridge, LLC, a Colorado limited liability company and 
Sout.hwest We:d ~oUnt.y Land, LLC, a Colorado limited lia~ility company, Debtor, 
to Bank Midwest, N.A. ~ n~tional banking association, Secured Party, recorded 
october 9, 2000 a.t Reception No. 2798922. 

72, Azsignment of Rei~bursables recorded 5@ptamber 19, 2000 at Reception No. 
2794873. 

73 Assig~~~t of credits reco~ded September 19, 2000 at Reception No. 2794874. 

74. The ~:tQct of Annexation Maps recorded August 25, 200D at Reccpticn No. 
2789487 and Sep~embe~ 15, 20~a at ~e~eption Nos. 2793937, 2793938. 2793939 and 
279:;940, 

75. 

76. 

77. 

n, 

7'3. 

T~rms, conditions, provisions, agreements and oblig~tions specified under the 
Me;r.oran.cium of Right of Fir3t Refusal by and ceC'N'een Vizta R':'dgB Development 
Cc~poration and H. Kenneth Johnston II and Linda J Johnston recorded October 
20, 20CO a': Recep':ion No. 2301380. 

An eil and Gas Laase, from Marshall O. Smith and Joanna Smith as Lessor(s) to 
Petrogul~ Energy Comp3ny a~ Lessee(sj reca~ded December 22, 1~81 in Book 9~S at 
?ec::eptior. No. 1379773, a.nd a.ny a.nd all as .. 1gnmencs thereaf 0:- inte):ests 
therein. 

TE!S ITEM IN7E~IoNALLY OMITTED. 

Tenus, cor.ditions, prc .... i5ions, agreements and obligations speeitied under the 
oil clnd Cas teaSE, execut~d by Champlin Petrol~um Co~pa~y nka Union ?acitic 
Railroad Company ~nd Pan American Petroleum Corpo~a.tion recorded October 15, 
1976 in Book SSl ac R~c8ption No. 1602713. 

Terti.S, c:mditicn!'l, provisions, agreEll-nents and obligacions sp<3!cified. under the 
Vista Ridge Ann~xation Agreement by 4nd batween Vista Ridge Development 

Corporation, at a1 ar.d The Town of Erie, ColorAdo ncordE'!:d Septemce!" 15, 2000 
at Reception No, 2793930 and re-reccrded December a, 200e at Aecep~ion No. 
:;:812291. 

Me:t;orandui:\ :If Cor.tract by and between vis:;a. Ridge, LLC, ar.d H. Kenneth 
Joh:1st::n I: ar.d Li.nd~ J Johnston recorded ::ecember 1. 2000 at ~ece9t~on No. 
2B10529. 

, 
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51. Any a55e~ament or lien of Vis~a Ridge Metropolitan District, ~s disclosed by 
the instrumQnt recorded January 2. 2001 ~t Reception No. 2817763. 

82. OaQd of Trust from Vista Ridge Developm~nt corporation, to the Public Trustee 
0: Weld County, for the banQfit of Lowe Enterprises Resiclential Investments 
LLC" securing an origi~al principal indebtednass of S 15,000,000.00, and any 
otc.er amounts and/or obligations. record~d February 8, 2001 at Reception No. 
2824895. 

aJ. Ter~$, conditiQns, provisions, agreement. and obligationg specified under the 
Agreement by and between Vista Ridge L·Lci Southwest Weld CO\lnty Lan.d LLC; Bank 
l'lidwes1: and Lowe Ente.rprise:!! Residential Inv8stments LLC, rllcorded Februa,ry S, 
2DCl at ~e~eption No. 2824894. 

64. Financing StatQment from Vista Ridge Development Corporation, Debtor, to Bank 
Midwest N.A., Seo:ured Party, racorded July 10, 2001 at Recepticn No. 2864596. 

\ 
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EXHIBIT G 
TO 

MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
OF 

VISTA RIDGE 

ARBITRATION PROCEDURES 

1. All Claims subject to arbitration shall be decided by a single private party arbitrator to be 
appointed by the parties. 

2. Tfthe parties are unable to agree upon an arbitrator within thirty (30) days from the date of 
the Arbitration Notice, the presiding judge of the District Court in Weld County shall appoint a 
qualified arbitrator upon application of a party. 

3. No person shall serve as the arbitrator who may have any financial or personal interest in the 
result of the arbitration or any family, social or significant professional acquaintance with any other 
party to the arbitration. Any person designated as an arbitrator shall immediately disclose in \¥Titing 
to all parties any circumstance likely to affect the appearance of impartiality, including any bias or 
financial or personal interest in the outcome ofthe arbitration ("Arbitrator's Disclosure"). If any party 
objects to the service of any arbitrator within 14 days after receipt of that Arbitrator's Disclosure, 
such arbitrator shall be replaced in the same manner as provided in paragraph 2 above. 

4. The arbitrator shall fix the date, time and place for the hearing. The arbitration proceedings 
shall be conducted in Weld County, unless othenNise agreed by the parties. 

5. Subject to the provisions of these procedures, the arbitration shall be conducted in accordance 
with rules and procedures determined by the arbitrator. 

6. No formal discovery shall be conducted in the absence of an order of the arbitrator or express 
written agreement of the parties. 

7. Unless directed by the arbitrator, there shall be no post-hearing briefs. 

8. The arbitration award shall address each claim to be resolved in the arbitration, provide a 
summary of the reasons therefor and the relief granted, and be rendered promptly after the close of 
the hearing and no later than 14 days from the close of the hearing, unless other .. vise agreed by the 
parties. The award shall be in writing and shall be signed by the arbitrator. 

9. The arbitrator shall have the authority, in the exercise of sound discretion, and as may be 
required by Colorado la\\I, to award the prevailing party such party's costs and expenses. including 
reasonable attorneys fees. 

\ 
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FIRST AMENDMENT TO MASTER DECLARATION OF COVENANTS, CO ITIONS 
AND RESTRICTIONS FOR VISTA RIDGE 

This First Amendment to Master Declaration of Covenants, Conditions and R strictions for 

Vista Ridge ("First Amendment") is made effective the ~ day of ' 2003. 

RECITALS 

Whereas, on December 14, 2001 the Master Declaration of Covenants, 
Restrictions for Vista Ridge ("Declaration") was recorded at Reception number 2 
offices of the Clerk and Recorder in Weld County. Colorado; and 

Whereas, ArticleXll. Section 12.3 ofthe Declarationprovidesthatitmaybe 
time by an instrument signed by not less than sixty-seven percent (67%) of the Own 
Units, or by the affidavit provided for in Section12.3.B.(iii) recorded with the Cler 

of Weld COlUlty, Colorado; and 

\Vhereas, the llndersigned are the Owners of more than sixtyRseven percent (
6 

and said O'-\lners believe it is desirable to amend the Declaration; and 

nditions and 
09244 in the 

ended at any 
of Lots and 

and Recorder 

%) of the Lots 

Whereas, Section 12.2.B oftheDeclaration permits the undersigned as the D clarant to make 
norunaterial changes to the Declaration, such as the correction of a technical, cleric 1, grammatical 
or typographical error or clarification of a statement and the undersigned Declarant esires to amend 

the Declaration to make such a clarification. 

Now Therefore, the undersigned, hereby amend the Declaration as follow: 

1_ Section 1.2 of the Declaration is hereby revoked, and the following is sub tituted therefor: 

Section 1.2. Affiliate: Those Affiliate Owners exercising rights pursuant 0 the provisions 
of Section 4.2 hereof. The act of exercising such rights and benefits s n hereafter be 

referred to as an Affiliation. 

2_ Section 4.2 ofthe Declaration is hereby revoked, and the following is su stituted therefor' 

Section 4.2, Afftliation for Affiliate Owners: Each Affiliate Owner s 11 be entitled to 
become an Affiliate ofthe Association from time to time, subject to the lim tations contained 
herein. Except as specifically set forth herein, Affiliates shall have nO ri hts or benefits in 
the Association, its properties, or the Common Elements. Each Affiliatio shall be for a one 
calendor year tenn, exerCISed by providing written notification, at least ety (90) days in 
advance of the calendar year for which the Affiliation applies, to the ssociation or its 
manager. Notwithstanding the foregoing, in 2003 the deadline for e;x:er ising Affiliations 
shall be May 1, 2003. Upon payment of the Affiliate dues, such Affiliatio shall entitle such 
Affiliate to use the Recreation Facilities in the same manner and on the s e restrictions and 
limitations as Members, subject to Rules adopted by the Board. A.n ffiliation may be 

v(<'D 

_____ _ ______________ -l--____ ~ __ ~r-----
----

, 
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exercIsed, if at all, by the Affiliate paying the Affiliate dues, in advance, 
paym·ent schedule determined bytbe Board. Affiliate dues sbal! be det 
in cOIUlection with the budget adopted by the Board, in its reasonable dis 
shall be determined based on a reasonable estim.ate of the Common Expe 
to the Recreational Facilities. 

ccording to the 
ed by the Board 
etioTI. The dues: 
ses related only 

Affiliate Owners shall include the following: (a) Air Park Owners d the permanent 
residents oftheir households; (b) Multi-family Unit Owners and the perm ent residents of 
their households; (c) Commercial Property Users; and (d) Declarant Affiliat s. No more than 
one Affiliation shall be available to each designated Air Park Owner Owne (as provided in 
Section 1.4). 

There shall be a total of one hundred (1 00) Affiliations available to ulti-familY Unit 
Owners during each calendar year. "Multi~fam.ily Unit OwnerS" are owners f condominium 
units located on the real property described on Exhibit A to this First ndment. These 
Affiliations may be exercised, if at all, by notification from the Multi-f: ly Unit Owners' 
Subassociation at least ninety (90) days prior to each calendar year. N more than one 
Affiliation shall be available to anyone Multi-familyUnit Owner, and each Affiliation shall 
allow use of the Recreation Facilities by the permanent residents of th corresponding 
condominium unit. The Subassociation shan detennine how the Multi-f ily Unit Owner 
Affiliations shall be allocated among the Multi-family UTIlt Owners. . 

There shall be total of one hundred (100) Affiliations available to CommerCial 
Property Users during each calendar year. "Commercial Property Us s" arc owners, 
employees, tenants, tenant employees and others affiliated with users ofth property zoned 
for commercial or golf course use within the Vista Ridge Development uide. The legal 
description of such property is set forth on Exhibit B to this First Amen ent. Declarant 
shall designate the number of Affiliations available to each Commercial P operty User and 
shall deSignate the time limitations and assignment rights, if any, associat with such use. 
For example, a tenant with a three year lease may he limited to three ye of Affiliations, 
while a commercial property owner may not have any time limitation, an may be able to 
assign its rights to future owners of its property. Each Affiliation provided 0 a Commercial 
Property User shall allow use of the Recreation Facilities by up to fo (4) designated 
individuals. 

There shall be a total of twelve (12) Affiliations avallable to De arant Affiliates 
during each calendar year. Declarant Affiliates shall include owners, ag nts, employees, 
independent contractors and other parties affiliated with Declarant. Declar t shall designatl! 
all Declarant Affiliates and may impose time limitations or other restnc lons upon such 
Declarant Affiliate rights. Each Affiliation provided to a Declarant Affiliat shall allow use 
of the Recreation Facilities by up to four (4) designated individuals. The ri ts of Declarant 
Affiliates under this Section 4.2 shall expire automatically five (5) years a r Declarant has 
conveyed all of the property subject to the Vista Ridge DeVelopment Plan, recorded 
September 15, 2000 at Reception No 2793940 in the offices of the Clerk d Recorder of 
Vl eld County, Colorado, to non-Declarant and non-Successor Declarant thir parties, and any 
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Declarant Affiliate rights shall expire on December 31 of that same year. 

3, Section 7.11 of the Declaration is hereby revoked, and the following is su tituted therefor: 

Section 7.11, Working Capital Fund: The Association shall require the fi st Owner of any 
Lot or Unit (other than a Declarant or a Builder) who purchases that t or Unit from 
Dec1arantor aBuilderto make anonrefundable contribution to the Associa on in the amount 
of $250.00 (regardless of whether or not assessments have commence as provided in 
Section 7.1). Said contribution shall be collected and transferred to the ssociation at the 
time of closing of the sale by Declarant or a Builder of each Lot or Unit s aforesaid, and 
may be used for the benefit of the Association as the Board deems appro riate, including, 
without limitation, to meet unforeseen expenditures or to purchase addt . na1 equipment, 
property or services. Such contribution to the working capital fund sh 1 not relieve an 
Owner from making regular payments of assessments as the same becom due. Upon the 
transfer of their Lot or Unit. an Owner shall be entitled to a credit from the r transferee (but 
not from the Association) for the aforesaid contribution to working capita fund. 

4. The Declaration affects all of the Development Property described in E. 'bit D attached 
thereto. which property is also described in Exhibit C to this First Amendment, att ched hereto and 
incorporated herein by this reference. However, the Development Property shallot be subject to 

the covenants, conditions, terms or restrictions oftbe Declaration until it or such ortions thereof, 
are annexed into, and specifically made subject to the provisions of the Declarati n. 

5 The Declaration does not affect, encumber. restrict or otheI".Vise imp t the property 
described in Exhibit B to the DeclaratIon. 

6. Except as modified herein, the Declaration shall remain in full force and eet. 

In Witness Wheteofthe undersigned Owners have set their hands effective the day and year 
first set forth above. 

~~:::U~C~orporation a 

iVy C/i'/I/Kdr.sK 
,P"us;,-.LJbV7" 

Title 
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STATE OF COLORADO 

COUNTY OF ~ a./ 

) 
) 55. 

) 

The foregoing First Amendment to Master DeC:ll:ar~~a~tJ~'o;n~il~~~f~~ C:onditions and Restrictions 
for Vista Ridge was acknowledged before m.ee;ti~~Z;~:~2t~~~;~~~;p;;:~; 
2003,by~~ ,as_ e' 
Corporat;;n: ~g.rorado corporatiop} 

Witness my hand and official seal. 

My commissIon expires: 57',;?,y-.. ..;:1(2CJk 

[SEAL] 

Notary 
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EXHlBITA 
MULTI-FAMILY PROPERTY 

LEGAL DESCIUPTION 

Parcel 28, Vista Ridge Master Final Plat 
County of Weld, State afColorado 

No! J400-P 6---
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EXHlBITB 
CO~RCLALPROPERTY 

LEGAL DESCRlPTION 

Parcels 30, 31, 32, 33, 34 and 3S 
Vista Ridge Master Final Plat 

and 

NO 3400 P 7 

The Southwest Quarter of the Southwest Quarter except the north 330 Feet thereof, Section 
32, Township 1 North, Range 68 West of the Sixth Principal Meridian 

County of Weld, State of Colorado 



- JAN. "',,""flEY 

11111111111111111111111111 
Weld CDunty, CO 

Sieve Moreno Clerk & Recorder 

EXHIBITC 
DEVELOPMENT PROPERTY 

LEGAL DESCRIPTION 

Parcels I, 2A, 2B, 5, 6, 7A,?E, SA, 8B, 9A, 9B, lOA, lOB, laC, laD, II, 12, 3A, 13B, 14A, 
14B, 15, 16, 17, 18, 19A, 19B, 20, 21A, 21B, 25, 26, 27A, 27B, and Tracts 18A, SB and 19 of the 
Vista Ridge Master Final Plat, and Parcels ~ C, D, F, G and I ofthe Weld County oad 5 Vacation, 
Town of Erie, CoumyofWeld, State of Colorado 

and 

Lot 2, Vista Ridge Filing No. lA, Final Plat 
Town of Erie, COWlty of Weld, State of Colorado 


