


2. The term of this Agreement shall be perpetual, subject to the proviso that the
Access and Parking Easements, or either of them, as the case may be, shall be deemed
dbandoned, shall terminate and revert to the servient estate in the event that the respective
easement benefictary ceases to use the respective easement for a period of one year.

3 Golf Clul shall be obligated ta maintain the Property in a commercially
reasonable condition and keep it in pood repair, including paving, striping, snow removal,
maiaténarice of lighting, landscape and parking areas, operafing, repairing, managing, insuring
and feconstructing the Access and Parking Easements, and keeping them frée of all trash and
debris at all tinigs hereafter. Golf Club shall obtain electricity sérvice to light the Access and
Parking Easemients, and the Association and Golf Club shall share the electricity costs as
Service Expenses, as provided in Paragraph 7 of this Agreement. Golf Club shall be
responsible for the management, supervision and/or employment of all of the employees or
independent contractors. necessary to perform its duties under this Agreement. In the event
that either of the parties’ members, or their invitees, licensees, agents, or anyone acting by or
through them cause damage to the Property, the Association or the Golf Club, as the case may
be, shall be responsible for the reasonable costs to repair the damage,

4, Golf €lub shall turther be obligated to provide, or contract for, cer{ain services
and water thal benefii both Golf Club and the Association; provided, however, in no event
shall Golf Club be required to provide water in excess of 6.3 acre feel per year to Asseciation.
Specifically, Golf Club shall provide waste serviees, electricily for the lighting that services
the Access and Parking Easements, and water for the Assoeiation’s use, Assaciation shall
rejmburse Golf Club for these services as set forth below. Notwithstanding anything in the
Agreement to the contrary, the Golf Club's obligation under this Agreement to dejiver water
té. the Association is conditioned upon Golf Club timély receiving its full entitlement. to water
from the Town of Erie (*Town”) under the Vista Ridge Annexation Agréement recorded on
September 15, 2000, at Reception No, 2793930, Weld County, Colarado, real property records
(“Annexation Agreement™). [f, i any year, the Town fails to deliver to Golf Club the tull
amount of water required under the Annexation Agreement, Golf Club shall have no
obligation to deliver the water to. Association. This condition does not make Association a
third-party heneficiary of the Town’s water delivery obligations under the Annexation
Agreemenl.

5. Maintepance Expenses. All ¢osts and expenses of maintaining the Property,
including paving, striping, snow removal, maintenance of lighting, landscape and parking
areas, operating, repairing, managing, insuring and reconstéucting the improvements on the
Propérty (hereinafter the “Mainténance Expenses") shall be shared by-the Association and the
Golf Club on o fifty-fifly basis. Goll Club shall notify the. Associaticn at 1gast six months
prior to undermkmg any-activity, which shall include but not be limited to entering into a
contract for services, that' will fesult in Maiiteiance Expenscs {other than those: gencrally

récurring Maintenance Expenses) during a single cdlendar. year that exceed $20,000.
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cham '1rcd ori the: Ploperty which shall be due and payable within thirty (30) days after
notice 61 the aifiounts pived. If the Emergency Repairs are estimated to cost more that $1,000,
the repairing party shall make reasonable atiempts to notify the other by telephone prior to
cemplutmg such. Emcrgem y Repairs. However, al no time shall the repairing party’s failure to
give notice openate Lo divestits right to reimbursement for expenses incurred for such
L",mc_rgem,y Reépairs.

10, Neither par ty shall erect barriers on the Access and Parking Easements, except

' -ﬂml Golf Club in conneétion with its responsibilities under this Agreement, may temporarily
impede or delay the movement of natﬁc to or frem the Access and Iarking Easements.

Nelt er Assocmtlon nor Golf Clitb shiall use the Access and Parking i2ascments for any purpose
other:than a§ hcremabovc stated without the written permission of the other. Without limiting
the gc.m,rahty of the preceding sentence, the following uses are expressly prohibited: overnight
p’ukmg, storage (ol mator velifcles or any other materials, supplies, goods or equipment),
p1omotmns and assemblies, whether for a commereial or & non-conimercial purpose,
Association atid Golf Club may enter into separale agreements concerning use of the parking
arcas durmg ‘:]:aeual events hosled hy c,uher palty l‘hc panty hostmg an event must nonf'y the

'té‘t:ll pasty owns and maintains-a stone monumen! positioned at the parking area
szta R:dge Parkw'ly, as. depwted on the atlauhed Exhlb:t A, Assocnatlon and




mcmdmg but not limited to reasonable atiorney’s fees and reasonable expert witness fees,

:d: i1 dciendmg any such suit, action or ¢laim. Each party’s obligaiion herein shall not
appiy tu the extent said suit, action or elaim results from acls or omissions of officers,
employees, agents, or servants of the other party.

14. In the event of violation of the terms of this Agreement by onie party, the other
party may give written notice at the address set forth hereinafter and unless the violalion shall
be removed or corrécied within 72 hours, the viplating party shall pay liquidated damages to
the coniplaining party in the.amount of $100.00 per week for each violation for which weitten
notice is.given. Injunctive relief shall also be available in the ¢vent of violations or threatened
vmlanons of this Agreement,

15, Each of the pirties hercto shall have the right to grant casemeats or licenses to
any utility company or governmental agency to use the Access and Parking Easements for the
purpose of providing utility services. However, the right to use the Accegs and Parking
Easemtents for utilities is and shall be.subordinate and inferior to the right of use of the Access
and Parking Easements: for parking and access.

16. This Agreement and the terms, conditions and provisions hereof may be
enforced by any of the parties hereto and their suceessors and assigns; and in the event legal or
admirnistrative suits or pmu.c.dmgs are brought against any party arising out of or for the
enforcement of the terms of this Agreement, the prevailing party er parties shall recover from
the non-prcvmhng party. or parties all costs associated therewith, including but not limited to
reasonable atlorneys® [ees.

1% Thé easements granted herein are appurtenant to those lands of each of the
parties liereto, which dbllt the Access and Parking Easements and such easement may not be
transtex:ed assxgncd pr.conyeyed.apart or sepmmely from such lands,

18:  All pravisions of this Agreement, including all benefits and burdens, shall run
with the lands owned by the parties hereto and shall bé binding upon and shall inure to the
benefit of the succsssors and assigns of the parties hereto, subject to the provisions hereof.
This is the enfire Agreement of the parties and may be varied only in wriiting &nd signed by

.bmh parties.

_ -,1:9.._:-- Each of the parties hereto hereby warrants the title to the easemient herein
gr'mt'ed‘ and c‘oz‘i’Vﬁyed by such. party to thc othcr paxty, 'an'd agnees ta protect and' defend the

' encumbr-mccs restuctlons re:.ervatmns easamenls .md nghts of way of record o thc date
: 'hereof

:20._4:_ Any hotice under this Agreement shall be given:

If to Association:

c/6°Garoil Duncan
Management Specialists, Ing;




390 Interiocken Crescent, #500
Brooinfietd, CO 80021-8041

It to Golf Club:

'ct'o G enerai Manafrcr
.ﬁGO Vnsm Parkway
e Grie, CO- 80516

Any and all notices and demands given under this Agreemen! shall be deemed to have been given
and received on the earliest to occur of the fullowing: (a) upon personal delivery to the referenced
parfy; or (b) three days atler depositin the United States Mail, postage prepaid, first class mail,
‘addressed to the applu,able parties at the addresses listed above, or at such other addresses as may
be demgna(ed by any party by written notice from tme to time, given i accordance herewith,

IN WITNESS W HERE OF, the parties hereto have exceuted this Access/Parking Easement,
Non Pot’tb]e W itet Service and Cost-Sharing Agreement as of the day and year first above set

: fol:h
é\$sociar;’on: Golf Club:
Vista Kidge: Maater Hochwncrs Assocmhon Vista Ridge Golf Club Venture, LLC, a

“Ine,, aCo!orado nonpro Colorado limited Liability company

'sm;mr 1) By:
Iltls Bk
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Notary Hublic ”
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